CITY OF CLAYTON BOARD OF ALDERMEN
DISCUSSION SESSION
TUESDAY, JANUARY 8, 2019 - 6:15 P.M.
CLAYTON CITY HALL
10 N. BEMISTON AVENUE
________________________________________________________________________________________
1. Report & Presentation by the Charter Advisory Task Force
______________________________________________________________________

CITY OF CLAYTON BOARD OF ALDERMEN MEETING AGENDA
TUESDAY, JANUARY 8, 2019 – 7:00 P.M.
CITY HALL COUNCIL CHAMBERS, 2ND FL
10 N. BEMISTON AVENUE
ROLL CALL
MINUTES – December 11, 2018
PUBLIC REQUESTS & PETITIONS
AWARDS & RECOGNITIONS
1. Popular Annual Financial Reporting Award.
PUBLIC HEARING
1. Resolution – To approve a Conditional Use Permit for Sasha’s Wine Bar located at 706 DeMun Avenue.
(Res. No. 19-01)
•

A public hearing to consider approving a request to allow for the expansion of the restaurant.

2. Ordinance – To approve a lot subdivision for 43–55 Topton Way. (Bill No. 6708)
•

A public hearing to consider approving a subdivision plat for the consolidation of four (4) lots to create one (1) lot. All
lots are zoned R-4 Low Density Multi-Family Dwelling District.

REPORT FROM THE CITY MANAGER
1. Ordinance – To approve an amendment to the FY2018 4th Quarter Budget. (Bill No. 6709)
•

To consider approving the FY2018 4th Quarter Budget amendment.

2. Motion – To approve an extension of the ordinances approving rezoning and a Planned Unit Development
(PUD) for 8049 Forsyth Boulevard.
• To consider approving a request for a one-year extension to the time limit.
3. Motion – To approve the destruction of records.
ADJOURNMENT
EXECUTIVE SESSION
Subject to a motion duly made in open session and a roll call vote pursuant to Section 610.022 the Board of Aldermen may also hold a closed meeting, with a
closed vote and record for one or more of the reasons as authorized by Section 610.021(1), (2) and (3) Revised Statutes of Missouri, relating to legal issues,
real estate and/or personnel, negotiation of a contract pursuant to Section 610.021(12) RSMO., proprietary information pursuant to Section 610.021(15),
and/or information related to public safety and security measures pursuant to Section 610.021(18) and (19) RSMO.
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January 2, 2019
Mayor and Board of Aldermen
City of Clayton
10 North Bemiston Ave.
Clayton MO. 63105
Re:

Report of the Clayton Charter Advisory Task Force

Dear Mayor and Aldermen:
This Task Force was formed pursuant to Ordinance 6493 enacted by the
Board of Aldermen on July 25, 2017. That Ordinance advised us that we
were brought together:
for the purpose of studying the Clayton City Charter and current best practices in
municipal charters under Missouri law and making recommendations to the Board of
Aldermen about amendments, if any, to the Clayton City Charter that the Aldermen
might consider for submission to the voters … .
Specifically we were requested “to review and make recommendations to the
Board of Aldermen on matters dealing with legislative procedures and civic
engagement, including Article II, Section 8,: Legislative Proceedings; and
Article XII: Initiative, Referendum and Recall … .”
Since that time the members of this Task Force have attempted to diligently
fulfill the research and advisory role requested of us. With the assistance of
the city attorney and city staff we compiled and reviewed relevant
information from the Missouri Constitution, the Revised Statutes of Missouri,
the model city charter distributed by the Missouri Municipal League, and the
legislative procedures and initiative/referendum/recall provisions in the
charters of over 20 other Missouri charter cities.
Over the past fourteen months we held more than ten public meetings and
spent innumerable hours studying the voluminous resource material
provided to us. Our discussions have been thorough, focused, lively and
informative. We have thoroughly explored the issues and options currently
available to Clayton. Those efforts culminated in the attached
recommendations for revisions to Article II, Section 8 of the Clayton Charter
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concerning legislative proceedings and Article XII concerning initiative,
referendum and recall. Unless otherwise noted, the members of the Task
Force are unanimous in making these recommendations.
Regarding legislative proceedings in Section 8 of Article II our
recommendation is to preserve the current provision of the Charter which
requires unanimous consent of the Aldermen present for consideration for
adoption of a Bill on the day of introduction and a majority vote of all the
members of the Board for passage. Unlike under the current Charter
provisions, however, these ordinances would not be automatically exempt
from the power of referendum.
Instead, any legislation, regardless of when it is passed or how many
meetings were involved in its adoption, shall be exempt from referendum if
(a) it includes a declaration of exemption from referendum which specifies
reasons for exemption that relate to the public health, safety or welfare, and
(b) has at least five (5) affirmative votes for passage. 1
With regard to the provisions relating to initiative, referendum and recall,
our recommended changes are broader. We have concluded that the current
provisions do not strike an appropriate balance between the integrity of the
legislative acts of the elected governing body of the city and the legislative
prerogative of the people. We believe the current standards for initiative,
referendum and recall petitions allow unnecessary opportunity for possible
misuse and that the current language of the Charter should be amended to
resolve potential substantive and procedural uncertainties. In line with these
findings the attached recommendations include the following specifics:
•

Petitions should be measured against the number of registered voters
in the relevant jurisdiction rather than by the number of votes cast in
the last mayoral election. We believe this change is in keeping with the
predominant standard in municipal charters across the state and more
reasonably strikes a balance between citizens’ prerogatives and the
role of elected legislators in a representative democracy.

Mr. Goldberg dissents from this second recommendation. He does not object to the
categories of legislation exempted from referendum by the current Charter (ordinances
levying taxes and for issuance of special tax bills) and by case law (administrative matters).
Nor does he object to the additional exemption recommended here for budgeting and
appropriation ordinances. But he believes the Board should not be able to act so as to
selectively exempt other measures it may so choose from being referred to the people.

1
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•

Petitions for initiative and referendum and mayoral recall should also
be required to show support in a majority of the wards of the city in
order to reduce the risk that localized dissatisfaction might
substantially disrupt the ongoing responsibilities of the city’s
government.

•

Bills passed on the day of their introduction should no longer
automatically be exempt from the power of referendum. Instead the
Board of Aldermen shall have the prerogative to declare any ordinance
to be exempt from referendum if the Bill includes a declaration of
exemption from referendum which specifies reasons for exemption
which relate to the public health, safety or welfare and has at least five
(5) affirmative votes for passage. (These changes are consistent with
the recommended amendment to Art. II, Sec. 8, Legislative
Proceedings, discussed above.)

•

Matters pertaining to taxes, budgeting and administrative activities
should continue to be exempt from both initiative and referendum.
These exemptions are in keeping with the general law of the state on
this subject.

•

Zoning matters, which require special procedures for enactment under
state law, should be exempt from initiative but should be subject to
referendum, albeit with a higher threshold for petitions. This
dichotomy and special treatment for land-use matters is also in
keeping with many of the other Missouri charters we reviewed, and
reflects the mandatory public engagement which must precede
enactment of zoning ordinances by the Board of Aldermen, procedures
not required for most other legislative activities.

•

We also recommend procedural safeguards to assure petitioners and
the public of prompt attention to submissions and timely processing of
petitions.

We also wish to report that, as requested, we considered whether the
Charter should be amended so as to remove the city manager as a voting
member of the Plan Commission/ARB. We saw some advantages (opening
an additional citizen position; eliminating any perception that the staff
exercises undue influence or control, and insulating the city manager from
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potential points of conflict, pressure or attempts to influence his or her vote)
as well as disadvantages of such a change (loss of the manager’s
professional experience and insight on the Commission and insuring the
manager is focused on and attentive to land use issues and proposals). In
the end, however, we did not reach a consensus on the issue. Accordingly,
we simply report our discussion to you without any specific recommendation.
We have enjoyed this opportunity to serve our city. We appreciate the
support of the staff members who assisted our efforts. And we commend
these recommendations to your consideration for submission to the people
of Clayton.
Sincerely,
__________________________
Cynthia Garnholz, Chairperson

__________________________
Deborah Grossman, Member

__________________________
Richard Goldberg, Member

__________________________
Gary Feder, Member

__________________________
Mark Winings, Member
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Article II. The Board of Aldermen
Section 8 Legislative Proceedings.
In transacting legislative business, whenever the aldermen shall act by
ordinance, the following procedure shall be used: Every ordinance shall be
by bill which shall be in written form, and the enacting clause shall be: BE
IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF CLAYTON.
No bill, except those making appropriations of money and those codifying
or revising existing ordinances, shall relate to more than one subject,
which shall be clearly expressed in the title. Ordinances making
appropriations shall be confined to the subject matter of the
appropriations.
All bills shall be called up for consideration at least twice, and at least one
week shall elapse between the time a bill is introduced and its final
passage, except that bills may be read twice and considered for passage
on the day of their introduction by unanimous consent of all members of
the board who are present. Bills considered for passage on the day of
their introduction shall require the affirmative vote of a majority of the
members of the board to adopt. Bills that include a declaration of
exemption from referendum which specifies reasons for exemption which
relate to the public health, safety or welfare, and which have at least five
(5) affirmative votes for passage, shall be exempt from referendum.
At the time of its introduction a copy of every bill introduced shall be
provided for each member of the board, and a copy shall be kept on file in
the office of the city clerk where it shall be open for public inspection until
it is finally adopted or fails of adoption.
Prior to the passage of any bill interested persons shall be given an
opportunity to be heard before the board in accordance with such rules
and regulations as the board may adopt. The board may finally pass a bill
with or without amendments, except that if the board shall make an
amendment which, in the opinion of at least three members of the board,
constitutes a change in substance, the bill as amended shall be placed on
file for public inspection in the office of the city clerk for one additional
week.
When passed by the board of aldermen, an ordinance shall be signed by
the mayor and attested by the city clerk, shall be immediately filed and
thereafter preserved in the office of the city clerk and, except as
otherwise provided in the charter, shall be subject to the referendum as
provided in Article XII of this charter. Unless otherwise specified in the
bill, all ordinances shall become effective immediately upon final passage.
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Article II. The Board of Aldermen
Section 8 Legislative Proceedings.
In transacting legislative business, whenever the aldermen shall act by
ordinance, the following procedure shall be used: Every ordinance shall be
by bill which shall be in written form, and the enacting clause shall be: BE
IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF CLAYTON.
No bill, except those making appropriations of money and those codifying
or revising existing ordinances, shall relate to more than one subject,
which shall be clearly expressed in the title. Ordinances making
appropriations shall be confined to the subject matter of the
appropriations.
All bills shall be called up for consideration at least twice, and at least one
week shall elapse between the time a bill is introduced and its final
passage, except that bills may be passed on the day of their introduction by the
affirmative vote of all members of the board who are present.read twice and
considered for passage on the day of their introduction by unanimous
consent of all members of the board who are present. Bills considered for
passage on the day of their introduction shall require the affirmative vote
of a majority of the members of the board to adopt. Bills that include a
declaration of exemption from referendum which specifies reasons for
exemption which relate to the public health, safety or welfare, and which
have at least five (5) affirmative votes for passage, shall be exempt from
referendum.
At the time of its introduction a copy of every bill introduced shall be
provided for each member of the board, and a copy shall be kept on file in
the office of the city clerk where it shall be open for public inspection until
it is finally adopted or fails of adoption.
Prior to the passage of any bill, except those passed on the day of their introduction
by the affirmative vote of all members present, interested persons shall be given an
opportunity to be heard before the board in accordance with such rules
and regulations as the board may adopt. The board may finally pass a bill
with or without amendments, except that if the board shall make an
amendment which, in the opinion of at least three members of the board,
constitutes a change in substance, the bill as amended shall be placed on
file for public inspection in the office of the city clerk for one additional
week.
When passed by the board of aldermen, an ordinance shall be signed by
the mayor and attested by the city clerk, shall be immediately filed and
thereafter preserved in the office of the city clerk and, except as
otherwise provided in the charter, shall be subject to the referendum as
provided in Article XII of this charter. Unless otherwise specified in the
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Article XII
Initiative, Referendum, and Recall
Section 1 Initiative.
The electors shall have power to propose any ordinance, except (a) an
ordinance appropriating money; (b) ordinances authorizing the levy of
taxes; (c) ordinances that would result in the issuance of special tax bills;
(d) ordinances adopting or amending a budget; (e) ordinances relating to
an exercise of the city’s zoning power, or (f) ordinances relating to
contracts, salaries of city personnel or administrative matters, and to
adopt or reject the same at the polls. Such power shall be known as the
initiative. Any initiated ordinance may be submitted to the board of
aldermen by a petition signed by electors of the city equal in number to
(a) at least ten percent (10%) of the total number of registered voters
qualified to vote in the last regular municipal election and (b) at least ten
percent (10%) of the total registered voters qualified to vote at the last
regular municipal election in each of at least a majority of the wards of
the city. To qualify as a valid signature for an initiative petition the
signature must have been affixed to the petition not more than ninety
(90) days prior to the filing thereof with the city clerk.
Section 2 Referendum.
The electors shall have power to approve or reject at the polls any
ordinance passed by the board of aldermen, or submitted by the board to
a vote of the electors, except the following: (a) ordinances that have a
referendum exemption declaration and that received at least five (5)
affirmative votes for passage as provided in the second paragraph of
Section 8 of Article II of this charter; (b) ordinances authorizing the levy
of taxes; (c) ordinances that would result in the issuance of special tax
bills; (d) ordinances adopting or amending a budget or appropriating
money, and (e) ordinances relating to contracts, salaries of city personnel
or administrative matters. Such power shall be known as the referendum.
Within twenty (20) days after the date on which the city clerk issues
petition blanks as provided in Section 4, below, a petition signed by
electors of the city equal in number to (a) at least ten percent (10%) of
the total number of registered voters qualified to vote in the last regular
municipal election (at least twenty percent (20%) if the ordinance to be
referred relates to an exercise of the city’s zoning power) and (b) at least
ten percent (10%) of the total number of registered voters qualified to
vote in the last regular municipal election in each of at least a majority of
the wards of the city (twenty percent (20%) if the ordinance to be
referred relates to an exercise of the city’s zoning power) may be filed
with the city clerk, requesting that such ordinance be either repealed or
submitted to a vote of the electors.

1

9

Art XII.Charter.Initiative Referendum and Recall.Dec 30 2018

48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94

Section 3 Recall.
Any officer elected by popular vote may be removed by the electors
qualified to vote for a successor to that office. Such power shall be known
as the recall. A petition requesting the removal of an incumbent alderman
and providing a general statement of the grounds for removal shall be
signed by electors of the city equal in number to twenty percent of the
registered voters qualified to vote for the office in question as shown by
the registration records at the time of the last regular municipal election.
A petition requesting the removal of an incumbent mayor shall be signed
by electors of the city equal in number to (a) at least twenty percent
(20%) of the registered voters qualified to vote for the office of mayor as
shown by the registration records at the time of the last regular municipal
election and (b) at least twenty percent (20%) of the total registered
voters qualified to vote at the last regular municipal election in each of at
least a majority of the wards of the city. To qualify as a valid signature for
a recall petition the signature must have been affixed to the petition not
more than ninety (90) days prior to the filing thereof with the city clerk.
Section 4 Petitions.
Any three (3) registered qualified voters, qualified to vote on the issue,
may only commence initiative, referendum or recall proceedings by filing
with the city clerk an affidavit stating they will constitute the petitioners'
committee and be responsible for circulating the petition and filing it in
proper form, stating their names and addresses and specifying the postal
address to which all notices to the committee are to be sent, and setting
out in full the proposed initiative ordinance or citing the ordinance sought
to be reconsidered, or specifying the name of the elected official to be
recalled and a general statement of the grounds for removal. An affidavit
for referendum must be filed with the city clerk within five (5) working
days of the day of passage of the ordinance sought to be referred. No
ordinance shall be subject to referendum unless the affidavit of formation
of a petitioners’ committee is filed within the time specified in this
Section. No more than three (3) working days after the affidavit of the
petitioners' committee is filed, the city clerk shall issue the appropriate
petition blanks to the petitioners' committee and mail a copy thereof to
the postal address provided by the petitioners’ committee. A copy of the
full text of an initiated ordinance shall be appended to each signature
page of each initiative petition.
All papers comprising an initiative, referendum, or recall petition shall be
assembled and filed with the city clerk as one instrument. Each signer,
after his or her name, shall designate his or her residence by street and
number, or by any other description sufficient to identify his or her place

2
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of residence and the date signed. The signatures to any petition need not
all be appended to one paper. In addition, there shall be attached to each
page of signatures a signed statement of the circulator thereof, stating
the number of signers of such paper, that each signature appended
thereto was made in the circulator’s presence and is the genuine
signature of the person it purports to be, and that the circulator believes
each such signer to be a registered voter of the city.
Section 5 Filing and Certification of Petitions.
Within ten days after a petition is filed, the city clerk shall determine
whether the petition conforms to the requirements of this charter and the
code of ordinances, whether each paper of the petition has a proper
statement of the circulator, and whether the petition is signed by a
sufficient number of electors. If a petition paper is found to be signed by
fewer persons than the number attested to by the circulator, the
signatures shall be accepted unless void on other grounds. After the city
clerk completes examination of the petition, the city clerk shall certify the
result thereof to the board of aldermen at its next regular meeting. If the
city clerk shall certify that the petition is insufficient, he or she shall set
forth in a certificate the particulars in which it is defective, and shall at
once mail a copy of the certificate to the petitioners’ committee.
Section 6 Amended Petitions.
An initiative, referendum, or recall petition which contained a numerically
sufficient number of unduplicated signatures when filed but which has
been determined not to have been signed by a sufficient number of
registered voters solely due to disqualification of ineligible or unqualified
signatures may be amended at any time within five (5) working days after
the notification of insufficiency has been mailed by the city clerk, by filing
a supplementary petition executed as provided in the case of an original
petition. The city clerk shall, within five (5) working days after such an
amended petition is filed, make examination thereof and if it is then found
to be sufficient, shall so certify to the board of aldermen at its next
regular meeting. If the petition be still insufficient, the city clerk shall a
certificate to that effect in the city clerk’s office and mail a copy thereof to
the petitioners’ committee, and no further action shall be had on such
insufficient petition. The finding of the insufficiency of a petition for
initiative shall not prejudice the filing of a new petition for the same or a
substantially similar purpose, provided that no new petition for an
initiated ordinance may be filed within six (6) months after the city clerk
issues a certificate of insufficiency for the same or a substantially similar
proposed initiated ordinance.
Section 7 Effect of Initiative Petition.

3
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When an initiative petition has been certified to the board of aldermen as
sufficient by the city clerk, the board of aldermen shall proceed at once to
consider the proposed ordinance. If the ordinance proposed by the
initiative petition has not been finally adopted within thirty days after
certification the board of aldermen shall call a special election to be held
at which such proposed ordinance shall be submitted without alteration to
the vote of the electors of the city. The enacting clause of such proposed
ordinance shall be: BE IT ORDAINED BY THE PEOPLE OF CLAYTON,
MISSOURI.
Section 8 Effect of A Referendum Petition.
When a referendum petition has been certified to the board of aldermen
as sufficient by the city clerk, the ordinance specified in the petition shall
be suspended unless and until approved by the electors as hereinafter
provided. The board of aldermen shall proceed at once to reconsider the
referred ordinance. If the ordinance specified in any referendum petition
shall not be finally repealed within thirty days after such certification, the
board of aldermen shall call a special election to be held at which such
ordinance shall be submitted without alteration to the vote of the electors
of the city upon the question: SHALL THE ORDINANCE SPECIFIED IN THE
REFERENDUM PETITION BE APPROVED?
Section 9 Voting.
Ordinances submitted to the electors in accordance with the initiative and
referendum provisions of this charter shall be submitted by ballot title
which shall be prepared by the city attorney. The ballot title may be
different from the legal title of any such initiated or referred ordinance
and shall be a clear, concise statement, without argument or prejudice,
descriptive of the substance of such ordinance. Any number of initiated or
referred ordinances may be voted on at the same election.
Section 10 Effect of Vote.
If a majority of the electors voting on an initiated ordinance shall vote in
favor thereof, it shall thereupon become an ordinance of the city. No such
ordinance shall be amended or repealed by the board of aldermen for at
least six months, and for the next twelve months thereafter only by
unanimous vote. If a majority of the electors voting on a referred
ordinance shall vote against the ordinance, it shall thereupon be repealed.
If conflicting ordinances are approved by the electors at the same
election, the one receiving the greatest number of affirmative votes shall
prevail. No election under the initiative or referendum procedure shall be
set aside because of any defect in the petition.

4

12

Art XII.Charter.Initiative Referendum and Recall.Dec 30 2018

188
189
190
191
192
193
194
195
196
197
198
199
200

201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222

Section 11 Recall Election.
When a recall petition has been certified to the board of aldermen as
sufficient by the city clerk, the board of aldermen shall set a date for
holding the election, not less than thirty nor more than forty-five days
thereafter. If such office becomes vacant prior to the election, such
election shall be cancelled, and the vacancy shall be filled as provided in
Section 5 of Article II of this charter.
Section 12 Recall Ballot.
The ballot shall be in the following form:
SHALL (Name and title) BE REMOVED FROM OFFICE?
YES
☐
NO
☐
Section 13 Effect of Election.
If a majority of the electors voting in such recall election shall vote in
favor of the recall, then a vacancy shall exist, regardless of any defect in
the recall petition. Such vacancy shall be filled as provided in Section 5 of
Article II of this charter. If a majority of the electors voting in such
election shall vote against the recall, the officer in question shall continue
in office. Any such person who has been recalled shall be ineligible to
serve the city in any capacity at any time during the remainder of the
term for which he or she was elected. No elected officer of the city shall
be subject to recall within six months from induction into office, nor
during the last six months of the officer’s term; and if the officer is
retained in office upon any recall election, that officer shall not be again
subject to recall during the same term of office.
Section 14 Conduct of Initiative, Referendum, and Recall
Elections.
Notice of initiative, referendum, and recall elections shall be given, the
elections conducted, the returns canvassed, and the results declared in all
respects as are other city elections.
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Article XII
Initiative, Referendum, and Recall
Section 1 Initiative.
The electors shall have power to propose any ordinance, except (a) an
ordinance appropriating money or ; (b) ordinances authorizing the levy of
taxes; (c) ordinances that would result in the issuance of special tax bills;
(d) ordinances adopting or amending a budget; (e) ordinances relating to
an exercise of the city’s zoning power, or (f) ordinances relating to
contracts, salaries of city personnel or administrative matters, and to
adopt or reject the same at the polls, such. Such power toshall be known
as the initiative. Any initiated ordinance may be submitted to the board of
aldermen by a petition signed by electors of the city equal in number to at
least ten percent of the total number of votes cast for the office of mayor
in the last election for mayor(a) at least ten percent (10%) of the total
number of registered voters qualified to vote in the last regular municipal
election and (b) at least ten percent (10%) of the total registered voters
qualified to vote at the last regular municipal election in each of at least a
majority of the wards of the city. To qualify as a valid signature for an
initiative petition the signature must have been affixed to the petition not
more than ninety (90) days prior to the filing thereof with the city clerk.
Section 2 Referendum.
The electors shall have power to approve or reject at the polls any
ordinance passed by the board of aldermen, or submitted by the board to
a vote of the electors, except the following: (a) ordinances passed on the
day of their introductionthat have a referendum exemption declaration
and that received at least five (5) affirmative votes for passage as
provided in the second paragraph of Section 8 of Article II of this charter,;
(b) ordinances levying authorizing the levy of taxes, and; (c) ordinances
for that would result in the issuance of special tax bills.; (d) ordinances
adopting or amending a budget or appropriating money, and (e)
ordinances relating to contracts, salaries of city personnel or
administrative matters. Such power shall be known as the referendum.
Within fifteentwenty (20) days after the date on which the board of
aldermen has adopted an ordinance which is subject to referendumcity
clerk issues petition blanks as provided in Section 4, below, a petition
signed by electors of the city equal in number to (a) at least ten percent
(10%) of the total number of votes cast for the office of mayorregistered
voters qualified to vote in the last regular municipal election for mayor(at
least twenty percent (20%) if the ordinance to be referred relates to an
exercise of the city’s zoning power) and (b) at least ten percent (10%) of
the total number of registered voters qualified to vote in the last regular
municipal election in each of at least a majority of the wards of the city
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(twenty percent (20%) if the ordinance to be referred relates to an
exercise of the city’s zoning power) may be filed with the city clerk,
requesting that such ordinance be either repealed or submitted to a vote
of the electors.
Section 3 Recall.
Any officer elected by popular vote may be removed by the electors
qualified to vote for hisa successor, such to that office. Such power toshall
be known as the recall. A petition requesting the removal of an incumbent
alderman and providing a general statement of the grounds for removal
shall be signed by electors of the city equal in number to twenty percent
of the registered voters qualified to vote for the office in question as
shown by the registration records at the time of the last regular municipal
election. A petition requesting the removal of an incumbent mayor shall
be signed by electors of the city equal in number to (a) at least twenty
percent (20%) of the registered voters qualified to vote for the office of
mayor as shown by the registration records at the time of the last regular
municipal election and (b) at least twenty percent (20%) of the total
registered voters qualified to vote at the last regular municipal election in
each of at least a majority of the wards of the city. To qualify as a valid
signature for a recall petition the signature must have been affixed to the
petition not more than ninety (90) days prior to the filing thereof with the
city clerk.
Section 4 Petitions.
Any three (3) registered qualified voters, qualified to vote on the issue,
may only commence initiative, referendum or recall proceedings by filing
with the city clerk an affidavit stating they will constitute the petitioners'
committee and be responsible for circulating the petition and filing it in
proper form, stating their names and addresses and specifying the postal
address to which all notices to the committee are to be sent, and setting
out in full the proposed initiative ordinance or citing the ordinance sought
to be reconsidered, or specifying the name of the elected official to be
recalled and a general statement of the grounds for removal. An affidavit
for referendum must be filed with the city clerk within five (5) working
days of the day of passage of the ordinance sought to be referred. No
ordinance shall be subject to referendum unless the affidavit of formation
of a petitioners’ committee is filed within the time specified in this
Section. No more than three (3) working days after the affidavit of the
petitioners' committee is filed, the city clerk shall issue the appropriate
petition blanks to the petitioners' committee and mail a copy thereof to
the postal address provided by the petitioners’ committee. A copy of the
full text of an initiated ordinance shall be appended to each signature
page of each initiative petition.
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All papers comprising an initiative, referendum, or recall petition shall be
assembled and filed with the city clerk as one instrument. Every initiative
petition shall contain the full text of the measure proposed, every
referendum petition shall contain the full title of the ordinance referred,
and every recall petition shall contain a general statement of the grounds
for removal. Each signer, after his or her name, shall designate his or her
residence by street and number, or by any other description sufficient to
identify his or her place of residence and the date signed. The signatures
to any petition need not all be appended to one paper. In addition, there
shall be attached to each such paperpage of signatures a signed
statement of the circulator thereof, stating the number of signers of such
paper, that each signature appended thereto was made in histhe
circulator’s presence and is the genuine signature of the person it
purports to be, and that hethe circulator believes each such signer to be a
registered voter of the city.
Section 5 Filing and Certification of Petitions.
Within ten days after a petition is filed, the city clerk shall determine
whether the petition conforms to the requirements of this charter and the
code of ordinances, whether each paper of the petition has a proper
statement of the circulator, and whether the petition is signed by a
sufficient number of electors. If a petition paper is found to be signed by
fewer persons than the number certifiedattested to by the circulator, the
signatures shall be accepted unless void on other grounds. After
completing histhe city clerk completes examination of the petition, the
city clerk shall certify the result thereof to the board of aldermen at its
next regular meeting. If hethe city clerk shall certify that the petition is
insufficient, he or she shall set forth in hisa certificate the particulars in
which it is defective, and he shall at once mail a copy of the certificate to
the person filing the petitionpetitioners’ committee.
Section 6 Amended Petitions.
An initiative, referendum, or recall petition which contained a numerically
sufficient number of unduplicated signatures when filed but which has
been determined not to have been signed by a sufficient number of
registered voters solely due to disqualification of ineligible or unqualified
signatures may be amended at any time within tenfive (5) working days
after the notification of insufficiency has been mailed by the city clerk, by
filing a supplementary petition executed as provided in the case of an
original petition. The city clerk shall, within five (5) working days after
such an amended petition is filed, make examination thereof and if it is
then found to be sufficient, shall so certify to the board of aldermen at its
next regular meeting. If the petition be still insufficient, hethe city clerk
shall file hisa certificate to that effect in histhe city clerk’s office and mail
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a copy thereof to the person filing the petitionpetitioners’ committee, and
no further action shall be had on such insufficient petition. The finding of
the insufficiency of a petition for initiative shall not prejudice the filing of a
new petition for the same or a substantially similar purpose, provided that
no new petition for an initiated ordinance may be filed within six (6)
months after the city clerk issues a certificate of insufficiency for the
same or a substantially similar proposed initiated ordinance.
Section 7 Effect of Initiative Petition.
When an initiative petition has been certified to the board of aldermen as
sufficient by the city clerk, the board of aldermen shall proceed at once to
consider the proposed ordinance. If the ordinance proposed by the
initiative petition has not been finally adopted within thirty days after
certification the board of aldermen shall call a special election to be held
at which such proposed ordinance shall be submitted without alteration to
the vote of the electors of the city. The enacting clause of such proposed
ordinance shall be: BE IT ORDAINED BY THE PEOPLE OF CLAYTON,
MISSOURI.
Section 8 Effect of A Referendum Petition.
When a referendum petition has been certified to the board of aldermen
as sufficient by the city clerk, the ordinance specified in the petition shall
be suspended unless and until approved by the electors as hereinafter
provided. The board of aldermen shall proceed at once to reconsider the
referred ordinance. If the ordinance specified in any referendum petition
shall not be finally repealed within thirty days after such certification, the
board of aldermen shall call a special election to be held at which such
ordinance shall be submitted without alteration to the vote of the electors
of the city upon the question: SHALL THE ORDINANCE SPECIFIED IN THE
REFERENDUM PETITION BE APPROVED?
Section 9 Voting.
Ordinances submitted to the electors in accordance with the initiative and
referendum provisions of this charter shall be submitted by ballot title
which shall be prepared by the city attorney. The ballot title may be
different from the legal title of any such initiated or referred ordinance
and shall be a clear, concise statement, without argument or prejudice,
descriptive of the substance of such ordinance. Any number of initiated or
referred ordinances may be voted on at the same election.
Section 10 Effect of Vote.
If a majority of the electors voting on an initiated ordinance shall vote in
favor thereof, it shall thereupon become an ordinance of the city. No such
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ordinance shall be amended or repealed by the board of aldermen for at
least six months, and for the next twelve months thereafter only by
unanimous vote. If a majority of the electors voting on a referred
ordinance shall vote against the ordinance, it shall thereupon be repealed.
If conflicting ordinances are approved by the electors at the same
election, the one receiving the greatest number of affirmative votes shall
prevail. No election under the initiative or referendum procedure shall be
set aside because of any defect in the petition.
Section 11 Recall Election.
When a recall petition has been certified to the board of aldermen as
sufficient by the city clerk, the board of aldermen shall set a date for
holding the election, not less than thirty nor more than forty-five days
thereafter. If such office becomes vacant prior to the election, such
election shall be cancelled, and the vacancy shall be filled as provided in
Section 5 of Article II of this charter.
Section 12 Recall Ballot.
The ballot shall be in the following form:
SHALL (Name and title) BE REMOVED FROM OFFICE?
YES
☐
NO
☐
Section 13 Effect of Election.
If a majority of the electors voting in such recall election shall vote in
favor of the recall, then a vacancy shall exist, regardless of any defect in
the recall petition. Such vacancy shall be filled as provided in Section 5 of
Article II of this charter. If a majority of the electors voting in such
election shall vote against the recall, the officer in question shall continue
in office. Any such person who has been recalled shall be ineligible to
serve the city in any capacity at any time during the remainder of the
term for which he or she was elected. No elected officer of the city shall
be subject to recall within six months from his induction into office, nor
during the last six months of histhe officer’s term; and if hethe officer is
retained in office upon any recall election, hethat officer shall not be again
subject to recall during the same term of office.
Section 14 Conduct of Initiative, Referendum, and Recall
Elections.
Notice of initiative, referendum, and recall elections shall be given, the
elections conducted, the returns canvassed, and the results declared in all
respects as are other city elections.
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THE CITY OF CLAYTON
Board of Aldermen
City Hall – 10 N. Bemiston Avenue
December 11, 2018
7:00 p.m.
Minutes
Mayor Sanger called the meeting to order and requested a roll call. The following individuals
were in attendance:
Aldermen: Mark Winings, Joanne Boulton, Rich Lintz, Ira Berkowitz, Michelle Harris, and Bridget
McAndrew.
Mayor Sanger
City Manager Owens
City Attorney O’Keefe
Motion made by Alderman Lintz to approve the November 27, 2018 minutes. Alderman
Boulton seconded.
Motion to approve the minutes passed unanimously on a voice vote.
PUBLIC REQUESTS AND PETITIONS
Mayor Sanger introduced the members of the Mayor’s Youth Advisory Council.
AN ORDINANCE TO CONSIDER APPROVING AN INTERGOVERNMENTAL AGREEMENT
WITH THE CITY OF BRENTWOOD FOR A DOG PARK
City Manager Owens reported that for your consideration tonight is an Intergovernmental
Agreement between the City of Clayton and the City of Brentwood for the construction of a new
dog park in Brentwood that will be available for use by Clayton residents and current dog park
members during the closure of Anderson Park. The Park closed on November 1, 2018 for the
Metropolitan Sewer District to work on the Deer Creek Tunnel Project and will remain closed
until 2021. Both cities have a history of formal and informal collaborative service delivery
relationships with each other and neighboring cities and their proximity to Clayton makes this a
good opportunity for another joint initiative between the cities.
Alderman Winings introduced Bill No. 6702, an ordinance approving an
intergovernmental agreement with the City of Brentwood for a dog park to be read for
the first time by title only. Alderman Boulton seconded.
City Attorney O’Keefe read Bill No. 6702, first reading, An Ordinance Authorizing the City
Manager to Enter into an Intergovernmental Agreement with the City of Brentwood for
the Construction and Joint Use of a Dog Park in the City of Brentwood by title only.
The motion passed unanimously on a voice vote.
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Motion made by Alderman Winings that the Board give unanimous consent to
consideration for adoption of Bill No. 6702 on the day of its introduction. Alderman
Boulton seconded.
The motion passed unanimously on a voice vote.
Alderman Winings introduced Bill No. 6702, an ordinance approving an
intergovernmental agreement with the City of Brentwood for a dog park to be read for
the second time by title only. Alderman Boulton seconded.
City Attorney O’Keefe reads Bill No. 6702, second reading, An Ordinance Authorizing the
City Manager to Enter into an Intergovernmental Agreement with the City of Brentwood
for the Construction and Joint Use of a Dog Park in the City of Brentwood by title only.
The motion passed on a roll call vote: Alderman Winings – Aye; Alderman Boulton – Aye;
Alderman Lintz – Nay; Alderman Berkowitz – Aye; Alderman Harris – Aye; Alderman
McAndrew – Aye; and Mayor Sanger – Aye. The bill, having received majority approval
was adopted and became Ordinance No. 6567 of the City of Clayton.
AN ORDINANCE TO CONSIDER APPROVING PROVISIONS FOR COLLECTIVE
BARGAINING WITH CITY OF CLAYTON LAW ENFORCEMENT PERSONNEL
City Manager Owens reported that this is an ordinance establishing a process for police
employees to be recognized as a bargaining unit for collective bargaining. Recently the
Fraternal Order of Police stated that employees in the Clayton Police Department wished to be
recognized. The Missouri Constitution allows employees to bargain collectively through
representatives of their own choosing. In 2012 the Missouri Supreme Court held that the
Missouri Constitution imposes an affirmative duty on public employers with employees that are
excluded from “Missouri’s Public Sector Labor Law” to bargain with the representatives of their
employees regardless of the lack of a governing statute.
In the most recent legislative session, passage of House Bill 1413 by the Missouri General
Assembly excludes law enforcement personnel from Missouri’s Public Sector Labor Law,
thereby continuing a void for established collective bargaining guidelines and procedures for
public employers and law enforcement personnel. In order to fill this void some cities in Missouri
establish by ordinance procedures to allow employees to pursue their constitutional rights. The
model upon which those procedures was based was upheld in a 2015 Appellate Court ruling.
The City of Clayton has had a long history of positive relations with employees from all
departments. Some, like the Fire Department have had a union in place for many decades and
have negotiated agreements. Most others have benefitted from an open employment
relationship under the compensation, benefits and personnel rules and regulations established
for all employees without collective bargaining. The city has and does consider all employees
vital and the most essential part of the critical role the local government plays in the life of the
city through service delivery.
The city supports the exercise of all rights of employees under federal, state and local law. This
ordinance establishes a process and timeframe to allow police employees to participate in the
decision to form a collective bargaining unit or units of their own choosing and negotiate for an
agreement.
Officer Ron Keel, Clayton Police Department, 13-year employee, addressed the Board stating
that part of what they are asking for as a collective bargaining unit is that they would like to have
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a little more voice in where the framework to the department and things that affect the police
department are going and feel that this framework is delaying the process. As part of that
process the officers would like to be represented by the same police union as far as officers and
sergeants alike. Police officers, corporals, and sergeants should be represented by the same
union. It saves time and money for both the city, officers, corporals and sergeants that could be
represented by the same union otherwise they will have to have a totally separate and
additional process. They feel the city is not treating the officers fairly or equally to some of the
other groups. For example, the fire department fire captains, who are in supervisory positions,
are represented by the same union as the firefighters. He is asking for this equal opportunity
whereas their police department sergeants are to be represented by the same union as the
officers.
Danielle Thompson, Legal Counsel, Fraternal Order of Police Lodge 15, addressed the Board
stating that they submitted to the City of Clayton in August, a request to be voluntarily
recognized by the Board because of the representation and membership from the officers,
sergeants, and corporals in the Clayton Police Department. Now its December and they have
not been recognized and are continuing to work through the process. She stated that in August
98% of the officers, corporals, and sergeants all signed representation interest cards. Those
cards indicated that they wanted the Fraternal Order of Police Lodge 15 to represent them, the
police officers, the corporals, and the sergeants.
She stated that now there is a framework that has been attempted to be put into place after the
fact and it’s changing the rules of the game once the game has already started. She said that
it’s not fair to the officers, it’s not fair to the work that they’ve done and the things that they’ve
tried to accomplish, and they still haven’t sat down to start collective bargaining.
They have been in contact with the City’s attorney regarding the problems they have with the
framework and appreciate that some changes were made which has improved upon the initial
draft, but their biggest concern is with Article 2.2.1 that provides that the same union cannot
represent both the supervisory and nonsupervisory members of the police department.
The Missouri Constitution, Article 1, Section 29 specifically states that employees have the right
to collectively bargain through representatives of their own choosing which she states that the
City through its framework has removed that right.
She stated that they do have other concerns, the election procedure, set forth in Article 3.5.3,
where requiring 50% of all eligible voters to choose the bargaining representative.
Another issue of concern is Article 4.5, regarding agreements and how it would allow for the
Board to adopt a replacement agreement if they do not approve an agreement that was
submitted to them for approval
She thanked the Board for their time and consideration.
Mayor Sanger commented that this process did start in August and that there have been
changes made and dialog has been going back and forth all done in good faith. Change doesn’t
happen overnight and that they are and will approach it very diligently. There has been a lot of
conversation and the City’s attorney has kept them up to date. With every response they have
tried to be diligent and he feels that they have gotten to the point where they were in an
appropriate place. The ordinance was created based on the input that they have received and
noted that the State of Missouri has given them the requirement to create its own framework.
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In response to Alderman Harris’ question regarding the sergeants (supervisory staff) versus the
officers, Ms. Thompson (referenced the 11 Factor Test) stated that the sergeants and the
officers share a similar community of interest, just like the captains in the fire department share
a similar community of interest with the firefighters. The biggest factor that they think come into
play here are that the sergeants like the fire captains cannot hire, fire, promote, demote, or
execute discipline. The sergeants and the officers have similar wage scales, hours, working
conditions, and other terms and conditions of employment. She stated that the officers,
corporals, and sergeants organized and formed their own bargaining unit and chose their union
and should not be separated.
Alderman Harris stated that she would prefer to table the ordinance and would like to hear from
the City’s attorney.
Alderman Boulton suggested that the Board go into an Executive Session to hear from the
attorney.
Alderman Harris said that she is okay with the suggestion.
Greg Klupple, Legal Counsel, Fraternal Order of Police, Lodge 15, addressed the Board stating
that Mayor Sanger misspoke when he stated that they are required to have a framework since
we are excluded from the public sector labor law. He said that there is no requirement to have a
framework and that he wanted to make that clear.
Mayor Sanger asked how would they establish what the rules were if they didn’t have a
framework?
Mr. Klupple stated that like what they have done in the past with many other cities, noting that
the City of St. Louis does not have an ordinance enacted with regards to a framework. They
would have conversation with the City’s attorneys and then they would lay the ground rules for
the collective bargaining process. He stated that he wanted to make clear that the law does not
require the City of Clayton to enact the framework.
Mayor Sanger stated that he appreciated that clarification.
In response to Mr. Klupple’s statements, Alderman Boulton commented that the law has an
absence of framework, you would be providing the framework under that circumstance. She
thinks that what Mayor Sanger was simply saying is that with an absence of framework given to
us by the Missouri Legislature we must discern and decide in some way to move forward. You
have given us one viable alternative, thank you very much, but there are others too.
Alderman Winings moved that the Board go into executive session to consult with
counsel. Alderman Boulton seconded.
The motion passed on a roll call vote: Alderman Winings – Aye; Alderman Boulton – Aye;
Alderman Lintz – Aye; Alderman Berkowitz – Aye; Alderman Harris – Aye; Alderman
McAndrew – Aye; and Mayor Sanger – Aye.
The meeting reconvened at 7:48 p.m.
Mayor Sanger thanked everyone for their patience stating that they have had many
conversations about this framework for them to once again hear about how this was all put
together.
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City Attorney O’Keefe stated that it is important that everyone appreciate that the Board of
Aldermen through its HR counsel has negotiated with the Fraternal Order of Police over the
terms of this framework for about two and half months and it has been changed. The substantial
changes were made at the request of the union. Not all the requests were agreed to, but
substantial changes were made. The product is a fuller and better document than what was
started out as a result of that collaboration and those discussions. With respect to the role of
sergeants, not all sergeants in every department are the same, the sergeants in the Clayton
Police Department do play important supervisory roles in our department. They are critical to the
service of quality, performance of duties by their subordinates, and the service to the public that
they generate and respecting that important role recognizing that critical difference is manifest in
the terms of this proposed framework. It is appropriate to treat them differently when they play a
more supervisory role in our department then some sergeants play in other departments. It is
recognizing the critical role they play that makes the separate treatment an important part of the
process. We appreciate the fact that counsel for the FOP has a different view and expect that
we will continue to have discussions and have different points of view on a variety of subjects
going forward. But we are in a position now to create a process which will bring to fruition the
desire for representation by the officers. In general, it is perceived that it is time to move forward
with that process.
Ms. Thompson addressed the Board confirming that there have been negotiations and some
changes made, but she disagrees that those changes have been substantial. She stated that
the biggest issue is the supervisory, sergeants should be in the same union.
Alderman Winings introduced Bill No. 6703, an ordinance to approve a collective
bargaining agreement for law enforcement personnel to be read for the first time by title
only. Alderman Boulton seconded.
City Attorney O’Keefe reads Bill No. 6703, first reading, An Ordinance adopting to
Authorize Provisions for Collective Bargaining with Law Enforcement Personnel City of
Clayton by title only.
The motion passed unanimously on a voice vote.
Motion made by Alderman Winings that the Board give unanimous consent to
consideration for adoption of Bill No. 6703 on the day of its introduction. Alderman
Boulton seconded.
The motion passed unanimously on a voice vote.
Alderman Winings introduced Bill No. 6703, an ordinance to approve a collective
bargaining agreement for law enforcement personnel to be read for the second time by
title only. Alderman Boulton seconded.
City Attorney O’Keefe reads Bill No. 6703, second reading, An Ordinance adopting to
Authorize Provisions for Collective Bargaining with Law Enforcement Personnel City of
Clayton by title only.
The motion passed on a roll call vote: Alderman Winings – Aye; Alderman Boulton – Aye;
Alderman Lintz – Aye; Alderman Berkowitz – Aye; Alderman Harris – Aye; Alderman
McAndrew – Aye; and Mayor Sanger – Aye. The bill, having received majority approval
was adopted and became Ordinance No. 6568 of the City of Clayton.
PRESENTATION OF THE POLICE DEPARTMENT STAFFING STUDY
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Richard Brady, Matrix Consulting Group, addressed the Board providing a PowerPoint
presentation on the study. (presentation available in the City Clerk’s office)
AN ORDINANCE TO CONSIDER APPROVING A WAIVER AND AGREEMENT AND
ASSIGNMENT AND ASSUMPTION OF REDEVELOPMENT AGREEMENT RELATING TO
THE REDEVELOPMENT OF 216 N. MERAMEC
City Manager Owens reported that the City, RPB Clayton LLC (the “Developer”) and the Daniele
Community Improvement District (the “CID”) entered into a Redevelopment Agreement dated
January 28, 2014, relating to the redevelopment of the former Daniele Hotel, located at 216 N.
Meramec Avenue, into a Hampton Inn & Suites.
The Redevelopment Agreement requires the CID to comply with all applicable provisions of
Missouri law, including a requirement that the CID submit its annual budget to the City prior to
approval by the CID. The Redevelopment Agreement also requires the CID to submit its annual
audited financial statements to the City. The CID has not complied with those requirements.
The City had no obligation, either under the CID Act or the Redevelopment Agreement, to
remind the CID to submit those documents in a timely fashion or to otherwise demand those
documents from the CID. The CID has already submitted its 2019 budget to the City and has
agreed to prepare and submit all prior audits to the City no later than June 30, 2019.
Rob Klahr, Attorney, Armstrong Teasdale, addressed the Board to answer questions.
Alderman Winings introduced Bill No. 6704, an ordinance to approve a Waiver
Agreement, an Assignment, and Assumption Agreement for the Daniele Community
Improvement District to be read for the first time by title only. Alderman Boulton
seconded.
City Attorney O’Keefe reads Bill No. 6704, first reading, An Ordinance of the City of
Clayton, Missouri, Approving a Waiver and Agreement By and Among the City, the
Daniele Community Improvement District and RBP Clayton LLC and An Assignment and
Assumption of Redevelopment Agreement by and Among the City, the Daniele
Community Improvement District, RBP Clayton LLC and AVR Clayton Hotel LLC;
Authorizing Certain Actions in Connection Therewith; and Containing a Severability
Clause by title only.
The motion passed unanimously on a voice vote.
Motion made by Alderman Winings that the Board give unanimous consent to
consideration for adoption of Bill No. 6704 on the day of its introduction. Alderman
Boulton seconded.
The motion passed unanimously on a voice vote.
Alderman Winings introduced Bill No. 6704, an ordinance to approve a Waiver
Agreement, an Assignment, and Assumption Agreement for the Daniele Community
Improvement District to be read for the second time by title only. Alderman Boulton
seconded.
City Attorney O’Keefe reads Bill No. 6704, second reading, An Ordinance of the City of
Clayton, Missouri, Approving a Waiver and Agreement By and Among the City, the
Daniele Community Improvement District and RBP Clayton LLC and An Assignment and
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Assumption of Redevelopment Agreement by and Among the City, the Daniele
Community Improvement District, RBP Clayton LLC and AVR Clayton Hotel LLC;
Authorizing Certain Actions in Connection Therewith; and Containing a Severability
Clause by title only.
The motion passed on a roll call vote: Alderman Winings – Aye; Alderman Boulton – Aye;
Alderman Lintz – Aye; Alderman Berkowitz – Aye; Alderman Harris – Aye; Alderman
McAndrew – Aye; and Mayor Sanger – Aye. The bill, having received majority approval
was adopted and became Ordinance No. 6569 of the City of Clayton.
AN ORDINANCE TO CONSIDER APPROVING THE IMPOSITION OF A USE TAX
City Manager Owens reported that on November 6, 2018, an election was held in the City of
Clayton and a majority of the voters approved the imposition of a use tax. This tax will be a
local use tax at the same rate as the local sales taxes of the City of Clayton. This tax will help
level the economic playing field between local retail merchants and out-of-state vendors and the
revenue received will support the provision of critical municipal services. Current estimates are
that this tax authorization will likely generate approximately $215,000 in annual revenue.
Alderman Winings introduced Bill No. 6705, an ordinance to approve imposing the use
tax to be read for the first time by title only. Alderman Boulton seconded.
City Attorney O’Keefe reads Bill No. 6705, first reading, an Ordinance of the City of
Clayton, Missouri, Levying a Use Tax at the Same Rate as the Local Sales Tax of the City
of Clayton, Missouri by title only.
The motion passed unanimously on a voice vote.
Motion made by Alderman Winings that the Board give unanimous consent to
consideration for adoption of Bill No. 6705 on the day of its introduction. Alderman
Boulton seconded.
The motion passed unanimously on a voice vote.
Alderman Winings introduced Bill No. 6705, an ordinance to approve imposing the use
tax to be read for the second time by title only. Alderman Boulton seconded.
City Attorney O’Keefe reads Bill No. 6705, second reading, an Ordinance of the City of
Clayton, Missouri, Levying a Use Tax at the Same Rate as the Local Sales Tax of the City
of Clayton, Missouri by title only.
The motion passed on a roll call vote: Alderman Winings – Aye; Alderman Boulton – Aye;
Alderman Lintz – Aye; Alderman Berkowitz – Aye; Alderman Harris – Aye; Alderman
McAndrew – Aye; and Mayor Sanger – Aye. The bill, having received majority approval
was adopted and became Ordinance No. 65__ of the City of Clayton.
AN ORDINANCE TO CONSIDER APPROVING AN AMENDMENT TO CHAPTER 510 THE
RIGHT-OF-WAY USAGE CODE RELATED TO SMALL CELLS
City Manager Owens reported that City staff is requesting an amendment to Chapter 510 of the
City Code of Ordinances to enact certain provisions related to small cells. The Missouri
Legislature has enacted changes in related statutes regarding small cells (HB 19914 (2018).
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Alderman Winings introduced Bill No. 6706, an ordinance to approve an amendment to
the Right-Of-Way Usage Code as related to small cells to be read for the first time by title
only. Alderman Boulton seconded.
City Attorney O’Keefe reads Bill No. 6706, first reading an Ordinance Amending Chapter
510 of Title V of the Municipal Code by the Addition of a New Article and Provisions
Regarding Right-Of-Way Usage and Certain Wireless Facilities by title only.
The motion passed unanimously on a voice vote.
Motion made by Alderman Winings that the Board give unanimous consent to
consideration for adoption of Bill No. 6706 on the day of its introduction. Alderman
Boulton seconded.
The motion passed unanimously on a voice vote.
Alderman Winings introduced Bill No. 6706, an ordinance to approve an amendment to
the Right-Of-Way Usage Code as related to small cells to be read for the second time by
title only. Alderman Boulton seconded.
City Attorney O’Keefe reads Bill No. 6706, second reading an Ordinance Amending
Chapter 510 of Title V of the Municipal Code by the Addition of a New Article and
Provisions Regarding Right-Of-Way Usage and Certain Wireless Facilities by title only.
The motion passed on a roll call vote: Alderman Winings – Aye; Alderman Boulton – Aye;
Alderman Lintz – Aye; Alderman Berkowitz – Aye; Alderman Harris – Aye; Alderman
McAndrew – Aye; and Mayor Sanger – Aye. The bill, having received majority approval
was adopted and became Ordinance No. 6570 of the City of Clayton.
AN ORDINANCE TO CONSIDER APPROVING AN AMENDMENT TO CHAPTER 510, THE
RIGHT-OF-WAY USAGE CODE RELATED TO INSURANCE LIMITS AND FEES
City Manager Owens reported that City staff is requesting an amendment to Chapter 510 of the
City Code of Ordinances to update certain provisions of the code. The Missouri Legislature has
enacted changes in related statutes regarding small cells (HB 19914 (2018)). A companion
ordinance has been prepared to address those changes.
Staff thought it advisable to update the application fee for other types of right-of-way usage to
be consistent with the new application fee for small cell related work. In addition, while the code
requires insurance meeting the requirements of State law, it sets out specific insurance limits,
while the state sovereign immunity limit changes annually.
Alderman Winings introduced Bill No. 6707, an ordinance to approve an amendment to
the Right Of-Way Usage Code as it relates to insurance limits and fees to be read for the
first time by title only. Alderman Boulton seconded.
City Attorney O’Keefe reads Bill No. 6707, first reading, an Ordinance Amending Two
Provisions in Chapter 510 of Title V of the Municipal Code Relating to Insurance
Requirements for Right-Of-Way Users and the Fee for a Right-Of-Way Work Permit by
title only.
The motion passed unanimously on a voice vote.
12-11-18 BOA Minutes
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Motion made by Alderman Winings that the Board give unanimous consent to
consideration for adoption of Bill No. 6706 on the day of its introduction. Alderman
Boulton seconded.
The motion passed unanimously on a voice vote.
Alderman Winings introduced Bill No. 6707, an ordinance to approve an amendment to
the Right Of-Way Usage Code as it relates to insurance limits and fees to be read for the
second time by title only. Alderman Boulton seconded.
City Attorney O’Keefe reads Bill No. 6707, second reading, an Ordinance Amending Two
Provisions in Chapter 510 of Title V of the Municipal Code Relating to Insurance
Requirements for Right-Of-Way Users and the Fee for a Right-Of-Way Work Permit by
title only.
The motion passed on a roll call vote: Alderman Winings – Aye; Alderman Boulton – Aye;
Alderman Lintz – Aye; Alderman Berkowitz – Aye; Alderman Harris – Aye; Alderman
McAndrew – Aye; and Mayor Sanger – Aye. The bill, having received majority approval
was adopted and became Ordinance No. 6571 of the City of Clayton.
Other
Alderman Winings reported on the following:
• The CRSWC reviewed and discussed plans for The Center of Claytons’ renovation
project.
Alderman Lintz reported on the following:
• Plan Commission
o Proposed daycare at Clayton Road is scheduled for the January 22 BOA
meeting.
o Approved a CUP for a rooftop patio/party room for Sashas.
o Approved a lot consolidation for a new condo building on Topton Way.
Alderman Berkowitz reported
• Ice Rink Meeting with CCF; requested that they focus on a strategic plan when seeking
donors.
• Ward 2 resident held a CCF history lecture on the world’s fair; very good lecture.
• Clayton Chamber of Commerce luncheon at the Ritz-Carlton; Bil DeWitt, Jr. speaker –
very good.
Alderman Harris reported on the following:
• CCF Major Gifts Committee met today; great discussion on the ice rink and how to
position the facility as more of a regional amenity that is part of the whole concept of
connecting the Arch grounds, Forest Park and Clayton.
• Chamber of Commerce luncheon; Bill DeWitt, Jr. mentioned Better Together.
Mayor Sanger reported on the following:
• Cultural Festivals/Art Fair has contracted with Cindy Lerrick during the director vacancy.
• Ribbon Cutting – Perimeter Solutions, 8000 Maryland Avenue; company makes fire
retardant equipment for planes.

12-11-18 BOA Minutes
December 11, 2018
Page 9 of 10
Minutes are recorded based on Robert’s Rules of Order Newly Revised, 11th, 2013 Edition
27

Motion was made by Alderman McAndrew that the Board adjourn to a closed meeting,
with a closed vote and record, as authorized by Section 610.021(1), (2) and (3) Revised
Statutes of Missouri, relating to legal issues, real estate and/or personnel, and to discuss
matters related to negotiation of a contract pursuant to Section 610.021(12), RSMo.
and/or proprietary information pursuant to Sec. 610.021(15), and/or information related to
public safety and security measures pursuant to Section 610.021(18) and (19) RSMO.
Alderman Harris seconded the motion.
Alderman Winings – Aye; Alderman Boulton – Aye; Alderman Lintz – Aye; Alderman
Berkowitz – Aye; Alderman Harris – Aye; Alderman McAndrew – Aye; and Mayor Sanger
– Aye.
There being no further regular business the meeting was adjourned at 9:05 p.m.

____________________________
Mayor
ATTEST:
____________________________
City Clerk
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City Manager
10 N. Bemiston Avenue
Clayton, MO 63105

BOARD UPDATE
TO:

MAYOR SANGER; BOARD OF ALDERMEN

FROM:

CRAIG S. OWENS, CITY MANAGER (CSO)

DATE:

JANUARY 8, 2019

SUBJECT: OUTSTANDING ACHIEVEMENT IN POPULAR ANNUAL FINANCIAL
REPORTING

Government Finance Officers Association of the United States and Canada (GFOA) has given an
Award for Outstanding Achievement in Popular Annual Financial Reporting to the City of Clayton for
its Popular Annual Financial Report for the fiscal year ended September 30, 2017. The Award for
Outstanding Achievement in Popular Annual Financial Reporting is a prestigious national award
recognizing conformance with the highest standards for preparation of state and local government
popular reports.
In order to receive an Award for Outstanding Achievement in Popular Annual Financial Reporting, a
government unit must publish a Popular Financial Report, whose contents conform to program
standards of creativity, presentation, understandability, and reader appeal.
An Award for Outstanding Achievement in Popular Annual Financial Reporting is valid for a period of
one year only. The City of Clayton has received a Popular Award for the last three consecutive years.
We believe our current report continues to conform to the Popular Annual Financial Reporting
requirements, and we are submitting it to GFOA to determine its eligibility for another Award.
The GFOA established the PAFR Program in 1991 to encourage and assist state and local
governments to extract information from their comprehensive annual financial report to produce high
quality popular annual financial reports. The reports are specifically designed to be readily accessible
and easily understandable to the general public and other interested parties without a background in
public finance and then to recognize individual governments that are successful in achieving that goal.
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City Manager
10 N. Bemiston Avenue
Clayton, MO 63105

REQUEST FOR BOARD ACTION
TO:

MAYOR SANGER; BOARD OF ALDERMEN

FROM:

CRAIG S. OWENS, CITY MANAGER
SUSAN M. ISTENES, AICP, DIRECTOR, PLANNING & DEV. SERVICES

DATE:

JANUARY 08, 2019

SUBJECT:

PUBLIC HEARING & RESOLUTION – AN AMENDMENT TO CONDITIONAL
USE PERMIT FOR SASHA’S LLC LOCATED AT 706 DEMUN AVENUE

This is a public hearing to consider approving a resolution for an amendment to the Conditional
Use Permit issued to Sasha's, LLC, for the expansion of a restaurant known as Sasha’s at 706
DeMun Avenue.
On November 19, 2018, the City of Clayton received an application for an amendment to a
Conditional Use Permit from Alan Richman, restaurant owner, requesting to amend an existing
Conditional Use Permit from 2002 to allow for an expansion of the restaurant.
The amendment will allow for an expansion in the form of an addition of three second floor party
rooms (1,000 square feet) with maximum seating of 49 seats and a roof deck above the current
restaurant (800 square feet) with between 32 and 49 seats maximum.
The restaurant owner intends to maintain the existing hours of operation. There are no proposed
changes to existing delivery, trash, or recycling services and because the restaurant is less than
3,000 square feet, off-street parking for patrons is not required.
The Police Department has received no calls involving noise, loud music, or peace disturbance over
the past two years.
STAFF RECOMMENDATION: To approve the requested amendment to allow for the expansion
of Sasha’s pursuant to the conditions contained in the resolution.
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RESOLUTION NO. 19-01
WHEREAS, Pursuant to Chapter 405 (Zoning Regulations), Article VII (Conditional Use Permit),
Section 405.850 (Amendment to a Conditional Use Permit), on November 19, 2018, Alan
Richamn, restaurant owner, submitted an application to amend the Conditional Use Permit
issued on August 14, 2002, for the operation of a restaurant known as Sasha’s at 706 DeMun
Avenue; and
WHEREAS, the applicant desires to expand Sasha’s by adding three second floor party rooms
and roof deck; and
WHEREAS, after due notice as required by law, the Board of Aldermen conducted a public
hearing on the question of granting this amendment to the Conditional Use Permit on January 8,
2019; and
WHEREAS, the Board of Aldermen finds, and determines that the applicant has clearly
established that the criteria for approval of a Conditional Use Permit set out in Section 405.840 of
Clayton’s Zoning Regulations are met;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF
CLAYTON, MISSOURI, AS FOLLOWS:
Section 1. Pursuant to the authority of Chapter 405 (Zoning Regulations), Article VII (Conditional
Use Permit), Section 405.850 (Amendment to a Conditional Use Permit) of the Code of
Ordinances of the City of Clayton, and subject to the terms and conditions set forth in Section 2,
below, the issuance of an amended Conditional Use Permit to SASHA’S, LLC, d/b/a Sasha’s to
expand the restaurant to 2,600 square feet to allow for the addition of three second floor party
rooms and a roof deck is hereby authorized. Said property is more particularly described as
follows:
LOTS 45, 46 AND THE SOUTHERN 38 FEET OF LOT 47 OF DEMUN PARK,
ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 18,
PAGE 12 OF THE ST. LOUIS COUNTY RECORDER'S OFFICE, TOGETHER
FRONTING 138 FEET ON THE EAST LINE OF DEMUN AVENUE BY A
DEPTH EASTWARDLY OF 100 FEET TO AN ALLEY.
Section 2.
In addition to compliance with all Ordinances of the City of Clayton and Laws of
the State of Missouri, the permitted use shall be conducted so as to comply with the following
stipulations and conditions at all times:
1. The permit shall be granted to SASHA'S, LLC, d/b/a SASHA'S (the “Permittee”) and shall
not be transferred or assigned without the prior written approval of the City of Clayton in
accord with Section 405.860 of the Clayton City Code.
2. The property shall be improved, maintained and operated substantially in accordance
with a letter and application dated June 11, 2002, and November 19, 2018, and with the
plans and specifications as filed with and approved by the City of Clayton.
3. Hours of operation shall be 10:00 A.M. to 1:00 A.M. seven days a week.
4. All work shall conform to the plans submitted to and approved by the City of Clayton
Architectural Review Board on July 15, 2002, and November 19, 2018.
2
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5. The operation will be a restaurant/market with a total inside seating capacity of 98 and
approximately 48-65 in the outside seating area, including the roof deck.
6. Deliveries to the restaurant shall be made after 7:00 A.M. at the front of the building.
7. An approved trash container shall be provided on the premises. All refuse will be
contained in a safe and sanitary manner in the interior of the premises until collected and
removed by a licensed trash hauler.
8. The Permittee shall install a hood suppression system if required by the Clayton Fire
Department.
9. The Permittee agrees to participate in recycling.
10. Dumpsters may not be placed in the public right-of-way.
11. The Permittee is responsible for keeping the area inside the restaurant and the area
adjacent to the establishment, including the sidewalk, clean and free from litter.
12. The Permittee shall provide and maintain 3 employee parking spaces for the hours after
5:00 p.m. on weekdays and Saturdays and Sundays within 500 feet of the restaurant; and
that proof of same be maintained on file with the City of Clayton Planning & Development
Services Department.
13. Signage prohibiting customer parking for Sasha's must be placed on the building wall
facing the adjacent 25 space surface parking lot leased by others for their exclusive use.
14. No service stations or service fixtures shall be permitted outside the building with
exception of the roof deck.
15. No outdoor lighting shall be permitted without the prior written approval of the Director of
Public Works.
16. No outdoor speakers or music shall be permitted.
17. All signs will be approved by and to the satisfaction of the City Manager.
18. The Permittee shall within thirty (30) days notify the City Clerk of the City of Clayton in
writing that the conditional use permit is accepted and that the conditions set forth herein
are understood and will be complied with.
19. Breach of any of the conditions provided for in this permit shall automatically affect the
revocation of this permit, and same shall be rendered null and void.
20. A screen fence with a minimum of a six-foot-tall solid fence with two feet of lattice for total
height of eight feet shall be maintained along the east edge of the roof deck.
21. The roof deck hours of operation shall not exceed the restaurant hours of operation
specified above.
22. Prior to using the event space, provide a parking plan to the Department of Planning and
Development Services indicating where additional employees associated with events will
park.
3
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Granted this 8th day of January 2019

___________________________________
Mayor
Attest:
____________________________________
City Clerk
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City Manager
10 N. Bemiston Avenue
Clayton, MO 63105

REQUEST FOR BOARD ACTION
TO:

MAYOR SANGER; BOARD OF ALDERMEN

FROM:

CRAIG S. OWENS, CITY MANAGER
SUSAN M. ISTENES, AICP, DIRECTOR, PLANNING & DEV. SERVICES

DATE:

JANUARY 08, 2019

SUBJECT: PUBLIC HEARING & ORDINANCE – A SUBDIVISION PLAT (LOT
CONSOLIDATION) FOR 43–55 TOPTON WAY

This is a public hearing and subsequent ordinance to consider approving a subdivision plat for
the consolidation of four (4) lots to create one (1) lot. All lots are zoned R-4 Low Density MultiFamily Dwelling District.
On October 18, 2018, the City of Clayton received an application and plat from Mark, Debi, Scott,
and Blair Mehlman, owners under contract, requesting a consolidation of four (4) existing lots
addressed 43 Topton Way (Lot 17), 47 Topton Way (Lot 16), 51 Topton Way (Lot 15), and 55
Topton Way (Lot 14) located in the Parkside Subdivision and Topton-Brighton Urban Design
District. The proposed plat will consolidate Lots 17, 16, 15, and 14 resulting in one new lot,
measuring of 34,634 square feet.
The properties addressed 43, 47, 51, and 55 Topton Way contain four multi-family apartment
buildings on the four separate lots. The owner under contract intends to consolidate the four lots
into one and construct two, nine-unit condominium buildings totaling 46,380 square feet. A shared
driveway between the two buildings will provide access to the below grade parking garages beneath
each building.
The Plan Commission considered this request at its December 3, 2018 meeting and voted 6 – 0
to recommend approval with the following conditions:
1. That the applicant provide a mylar for the appropriate City of Clayton signatures per
the Subdivision Ordinance requirements after Board of Aldermen approval;
2. That the applicant files the plat with the St. Louis County Recorder of Deeds office
and submit proof of filing to the City within 30 days of Board of Aldermen approval.
The newly created lot meets all zoning requirements for the R-4 Low Density Multi-Family Dwelling
District
STAFF RECOMMENDATION: To approve with conditions set forth in the ordinance for
adoption.
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BILL NO. 6708
ORDINANCE NO. ______________
AN ORDINANCE PROVIDING FOR THE APPROVAL OF A PLAT TO CONSOLIDATE
CERTAIN PROPERTY LOCATED ON TOPTON WAY IN THE CITY OF CLAYTON, MISSOURI.
____________________________________________________________________________
WHEREAS, there presently exists in the City of Clayton four (4) residential lots addressed 43,
47, 51, and 55 Topton Way, more particularly described as follows:
LOTS 17, 16, 15, and Lot 14
IN THE PARKSIDE SUBDIVISION
IN THE CITY OF CLAYTON, MISSOURI
WHEREAS, the owner under contract of said property desires to consolidate said lots into one
(1) lot, in accordance with the City of Clayton Subdivision Ordinance, and has submitted the plat
of said property to the Board of Aldermen of the City of Clayton for approval, which plat is
attached hereto, marked “Exhibit A”, and made part of this Ordinance.
WHEREAS, the City Plan Commission has considered the plat and recommended approval.
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF
CLAYTON, MISSOURI, AS FOLLOWS:
Section 1. The consolidation of the above described property, addressed 43, 47, 51, and 55
Topton Way, in accordance with the plat attached hereto and marked “Exhibit A” and made part
of this ordinance is hereby approved and the plat is authorized to be filed in the office of the
Recorder of Deeds.
Section 2. The City Clerk of the City of Clayton is authorized and directed on behalf of the City to
sign the original plat of consolidation of the subject property.
Section 3.
The owner (applicant) must submit to the City Clerk proof of filing showing the
book and page from the St. Louis County Recorder of Deeds Office within 30 days of the
approval of said plat by the Clayton Board of Aldermen.
Section 3. This Ordinance shall be in full force and effect from and after its passage by the Board
of Aldermen.
Passed this 8th day of January 2019

________________________________
Mayor

ATTEST:
______________________________
City Clerk
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City Manager
10 N. Bemiston Avenue
Clayton, MO 63105

REQUEST FOR BOARD ACTION
TO:

MAYOR SANGER; BOARD OF ALDERMEN

FROM:

CRAIG S. OWENS, CITY MANAGER (CSO)
JANET K. WATSON, DIRECTOR OF FINANCE AND ADMINISTRATION

DATE:

JANUARY 8, 2019

SUBJECT: ORDINANCE – 4TH QUARTER AMENDMENT TO THE FISCAL YEAR 2018
BUDGET

The City of Clayton reviews and makes adjustments to its budgeted revenues and expenditures on a
quarterly basis to respond to changes as the fiscal year progresses and to update the Board regarding
budgetary issues. As part of the quarterly budget review, staff is presenting for your consideration the
fourth amendment to the Fiscal Year 2018 (FY18) budget. The largest part of this amendment is related
to public works and parks projects, including bond transfers, which were delayed until next fiscal year.
The 4th Quarter Financial Report will also be presented at the next meeting. The proposed amendment
is summarized in the table below:
ALL FUNDS

Beginning Fund Balance
Revenues
Expenditures

FY18
Original

Amendments
Previously

FY18
4th Quarter
Amendment

FY18
Budget
After This

%

Budget

Approved

Requested

Amendment

Change

$34,783,185
$42,122,251
$43,015,597

-11.5%
-17.6%

$34,783,185
$47,613,075
$52,210,846

Net Change
Ending Fund Balance

$30,185,414

($2,161,197)
($2,989,976)

($3,329,627)
($6,205,273)

$828,779

$2,875,646
$33,889,839

Below are further explanations, presented by fund, of the items included in this amendment.
General Fund
Revenue – Net Increase of $305,900
•
•

Utilities – Electric gross receipts were up due to a one-time lawsuit settlement between Ameren and
municipalities and the Clayton share was approximately $160,000. Gas gross receipts were up by
approximately $80,000 due to a colder winter than in prior years.
Other Income – Miscellaneous income was higher due to a St. Louis Areas Insurance Trust (SLAIT)
distribution of surplus funds from closed medical plan years of $85,000. Ambulance service receipts
were higher than planned by $50,000.
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•
•

Aquatics and Ice Rink – Aquatics daily admissions were down due to stronger season pass sales
and two large events held at the ice rink in prior years which did not occur this year. They were the
mid-states hockey event and a Groupon sale which were $12,400 and $16,000, respectively.
Other Parks & Recreation Fees – Shelter rentals had reduced revenue of $12,200 as several
weekends were booked for events this year and were not available for rental, and additional
revenue of $7,600 was received for the Chapman Plaza concert series sponsorship. Dog park fees
were less by $15,800 due to the planned closure of the park in October. Ballfield complex rentals
were lower by $11,100 because the city lost two large rental groups for fields and volleyball courts.
And Youth League revenue was lower by $9,200 due to less individual registrations which reduced
the size of the league.

Expenditures – Net Decrease of $594,700
•
•
•
•
•
•

City Manager’s Office – Legal Services were $11,000 greater than planned and additional
communication services of $92,000 were contracted during the year.
Human Resources – An employee evaluation system update was planned this year for $18,000,
but will now occur in FY19 due to staff changes.
Information Technology – Several projects are being moved to FY19 including police body cameras,
new software maintenance costs, disaster recovery planning and other smaller projects.
Various Department Staff Vacancies – Various departments experienced staffing vacancies and
the budget is being reduced in total by $363,400.
Public Works – The budget for refuse collection is being reduced by $100,000 for normal contract
reductions which occurr throughout the year per the refuse contract.
Parks & Recreation – Professional development was required for the Inclusion Coordinator of
$6,600 which is mostly reimbursed, and the cost for the Chapman Plaza concert series in the
amount of $12,900 was incurred which was partially reimbursed. Additional sewer charges of
$33,500 was incurred due to the summer pool leak and the pool management expenses were
$17,900 less due to weather and end of season hours reduction. Fitness in the amount of $9,800
and Youth League costs of $8,100 are being reduced due to less participation in programs.

Sewer Lateral Fund
Expenditures – Net Increase of $4,300
•

Sewer Lateral Program - Sewer Lateral program expenditures were $4,300 greater than planned
due to requested lateral repairs.

Special Business District Fund
Revenue – Net Decrease of $22,000
•

Property Tax – Property tax revenue was slightly less than planned by $22,000.

Equipment Replacement Fund
Revenue – Net Decrease of $30,000
•

Sale of Assets – A few assets planned to be replaced and sold this year were kept longer as the
replacement items had not yet been received in FY18. This resulted in approximately $30,000 less
revenue than planned.
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Expenditures – Net Decrease of $502,198
•
•
•

Equipment Replacement – The purchase of the Aerial Bucket Truck for $231,632, a Fire
Department Air Compressor for $55,000 and several smaller pieces of equipment were moved to
FY19.
Fire Department – The new bunk system for $129,000 occurred this year which was originally
budgeted in the prior year.
Technology Projects – The second phase of the new financial system for HR/Payroll of $60,000,
Police dashboard camera system for $107,000 and other smaller projects been moved to FY19. In
addition, there were savings on some projects throughout the year.

Capital Improvement Fund
Revenue – Net Decrease of $3,888,527
•
•
•

Federal Grants – Grant revenue for Brentwood Blvd. resurfacing in the amount of $536,013 was
projected to be received this year but the related construction will now occur in FY19.
Use of Bond Proceeds – The Ice Rink construction portion planned for this year in the amount of
$1,900,000 was moved to FY19.
Transfer-in from Bonds – Transfers are being reduced for projects planned with existing bonds but
will now be completed next year. These projects are Brentwood Blvd. and Maryland Ave.
resurfacing at $1,007,787 and $39 834, respectively. Transfers are also reduced for the closeout
of the 2017 residential street resurfacing project which reduced transfers by $404,893.

Expenditures – Net Decrease of $3,660,161
•

•

Public Works Projects – Curbs and Sidewalk projects will be finalized in FY19 in the amount of
$118,608 and the public space camera system design in the amount of $50,000 was also moved
to FY19. Facility improvements including the Brentwood building roof and gutter project in the
amount of $660,442 and the purchase of the N. Central parking lot in the amount of $900,000 were
moved to FY19, along with several small projects. Street resurfacing projects including Brentwood
Blvd. ($1,543,800), Maryland Avenue ($39,834) and microsurfacing ($29,230) will be moved to
FY19, and the budget is being reduced for the close out of 2017 residential street resurfacing
($404,893).
Parks & Recreation Projects – Three projects were adjusted which were: 1) the Ice Rink required
additional design and analysis of $83,000; 2) the DeMun Park playground will go to bid in late fall
of 2019, therefore the project costs are reduced by $11,600; and 3) the Oak Knoll project had
significant unanticipated costs in the amount of $30,900 for additional utility work.

Debt Service Funds
Revenue – Net Increase of $305,000
•
•

Property Tax – Revenue was greater than originally planned by $270,000 due to the ability to
increase the debt service rate to build allowable reserves in this newer debt service fund without
increasing the City’s total property tax.
Interest on Investments – Interest revenue was greater than planned by $35,000 due to project
delay and having more funds on hand to invest.

Expenditures – Net Decrease of $1,452,514
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•

Transfer-out to Capital Fund – Transfers are being reduced for projects planned but will now be
completed next year. These projects are Brentwood Blvd. and Maryland Ave. resurfacing at
$1,007,787 and $39,834, respectively. Transfers are also reduced for the closeout of the 2017
residential street resurfacing project which reduced transfers by $404,893.

An ordinance is attached incorporating the recommended amendments to the FY18 budget. Exhibit 1-1
provides a fund summary of the effect of the recommended amendments and the percentage effect of
the accumulated amendment to each fund. Exhibit 1-2 lists the individual budget line items in this
quarter’s amendment.
Recommendation: To approve the attached ordinance adopting an amendment to the FY18 budget
with a net effect on the City’s fund balances of an increase of $2,875,646.
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BILL NO.

6709

ORDINANCE NO.

AN ORDINANCE AMENDING THE FISCAL YEAR 2018 BUDGET
AND APPROPRIATING FUNDS PURSUANT THERETO

WHEREAS, the Board of Aldermen on September 12, 2017, adopted the annual budget for Fiscal Year
2018 commencing October 1, 2017; and
WHEREAS, the Fiscal Year 2018 budget was amended on February 27, 2018, and May 22, 1018, and
October 9, 2018, for significant changes in revenue and expenditures on a fund basis that may affect the
budget by year end; and
WHEREAS, the Fiscal Year 2018 budget is to be amended in the 4th quarter to account for significant
changes in revenue and expenditures on a fund basis that may affect the budget by year end.
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF
CLAYTON, MISSOURI, AS FOLLOWS:
Section 1. The annual Fiscal Year 2018 (FY18) budget for the City of Clayton, Missouri commencing on
October 1, 2017, is hereby amended as reported in Exhibit 1-1 and described in detail in the narrative
portions of Exhibit 1-2 and summarized below:

FY18
Original
Budget
Revenues
Expenditures

Amendments
Previously
Approved

FY18
4th Quarter
Amendment
Requested

FY18
Budget
After This
Amendment

$47,613,075

($2,161,197)

($3,329,627)

$42,122,251

$52,210,846

($2,989,976)

($6,205,273)

$43,015,597

Section 2. Funds are hereby appropriated as set forth in said Exhibit 1-1. The expenditure of the funds
so appropriated shall be subject to the control of the City Manager.
Section 3. This ordinance shall be in full force and effect from and after its passage by the Board of
Aldermen.
Passed this 8th day of January, 2019.

__________________________________________
Mayor
ATTEST:
___________________________________
City Clerk
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EXHIBIT 1-1

City of Clayton
4th Quarter Fiscal Year (FY) 2018 Budget Amendment
Fund
10

12

Fund Name
General

Sewer Lateral

Type

50

60

Equipment
Replacement

Capital
Improvement
Fund
Debt Service

3rd Quarter
Amendment

0

(62,000)

0

Expenditures

28,657,707

15,467

(51,318)

148,000

Ending Fund Balance

17,020,651

(15,467)

(10,682)

95,168
105,000

0
0

83,988

Beg. Fund Balance
Revenues
Expenditures
Ending Fund Balance

4th Quarter
Amendment

FY 18 Final
Budget

%
Change

305,900

16,987,521
28,934,737

0.9%

(594,700)

28,175,156

-1.7%

(148,000)

900,600

17,747,102

4.3%

0
0

0
0

0
4,300

95,168
109,300

0.0%
4.1%

0

0

0

(4,300)

79,688

-5.1%

231,580
485,947
564,504

0
0

0
0

0
0

(22,000)
0

231,580
463,947
564,504

-4.5%
0.0%

153,023

0

0

0

(22,000)

131,023

-14.4%

Beg. Fund Balance
Revenues
Expenditures

5,236,670
2,031,595
2,433,764

70,106
159,171

0
0

0
0

(30,000)
(502,198)

5,236,670
2,071,701
2,090,737

2.0%
-14.1%

Ending Fund Balance

4,834,501

(89,065)

0

0

472,198

5,217,634

7.9%

3,604,502
11,789,656
14,586,169

(2,170,803)
(1,556,993)

0
(320,000)

1,500
(2,091,500)

(3,888,527)
(3,660,161)

3,604,502
5,731,826
6,957,515

-51.4%
-52.3%

807,989

(613,810)

320,000

2,093,000

(228,366)

2,378,813

194.4%

Beg. Fund Balance
Revenues
Expenditures

8,629,092
4,519,872
5,863,702

0
(705,697)

0
1,411,394

0
1,500

305,000
(1,452,514)

8,629,092
4,824,872
5,118,385

6.7%
-12.7%

Ending Fund Balance

7,285,262

705,697

(1,411,394)

(1,500)

1,757,514

8,335,579

14.4%

Beg. Fund Balance

Beg. Fund Balance
Revenues
Expenditures
Ending Fund Balance

All

2nd Quarter
Amendment

16,987,521
28,690,837

Ending Fund Balance
Special
Business
District

1st Quarter
Amendment

Beg. Fund Balance
Revenues

Revenues
Expenditures
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FY 18 Original
Budget

93,820

93,820

Beg. Fund Balances

34,783,185

34,783,185

TOTAL REVENUES
TOTAL
EXPENDITURES
Ending Fund
Balances

47,613,075

(2,100,697)

(62,000)

1,500

(3,329,627)

42,122,251

-11.5%

52,210,846

(2,088,052)

1,040,076

(1,942,000)

(6,205,273)

43,015,597

-17.6%

30,185,414

(12,645)

(1,102,076)

1,943,500

2,875,646

33,889,839

12.3%
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City of Clayton
4th Quarter Budget Amendment - FY 2018
Account #
Revenue

Account Name

EXHIBIT 1-2
4th Quarter
Amendment

Description

GENERAL FUND
10.10.411.11

Electric Utilities

10.10.411.12
10.10-480.10

Gas Utilities
Other Income

10-30.438.15

Ambulance Charges

10.50.60-440.12

Shaw Park Aquatics Admissions

(12,400)

10.50.61-441.12

Shaw Park Ice Rink Admissions

(16,000)

10.50.10-444.13.13

Shelter Rentals

(12,200)

A reduced number of rentals occurred this year
as several weekends were booked for events this
year and was unavailable for rentals.

10.50.10-444.16

Parks & Recreation Special Events

7,600

10.50.10-444.17

Dog Park Passes

(15,800)

10.50.10-444.13.12

Ballfield Complex Rentals

(11,100)

Additional revenue was received for Chapman
concert series sponsorship.
Fees were less due to the closure of the park in
October, and a reduction in members due to the
closure.
Loss of two large rental groups which caused
fields and volleyball court rentals to be less.

10.50.63-443.20

Leagues - Youth

160,000
80,000
85,000
50,000

(9,200)

Ameren had a one-time lawsuit settlement with
municipalities on past gross receipts and this
amount was the Clayton share.
Receipts were up due to a colder winter.
The City received a SLAIT distribution of surplus
on medical premiums.
Service receipts were greater than planned.
Daily fees were below budget due to stronger
season pass sales this year.
Two large events from the prior year did not
occur this year which were the mid-states
hockey event and Groupon sale.

There were reduced individual registrations and
size of the league.

SPECIAL BUSINESS DISTRICT
21.10-400.11

Real Property Tax - Current

(22,000)

Revenue was slightly less than planned.

(30,000)

A few assets planned to be replaced and sold this
year were kept longer as the replacement item
had not yet been received this year.

(536,013)

Brentwood Blvd. construction will occur in FY19.

EQUIPMENT REPLACEMENT FUND
50.10-490.10

Sale of Assets

CAPITAL IMPROVEMENTS FUND
51.10-425

Federal Grants

51.10-493

Use of Bond Proceeds

(1,900,000)

Ice Rink construction was moved to FY19

51.10-499

Transfer-in from 2014 Bonds

(1,452,514)

Transfers are reduced for projects that will be
completed in FY19 which are Brentwood Blvd.
and Maryland Ave. resurfacing, and the 2017
residential resurfacing project.

DEBT SERVICE
32.10-400.11

Real Property Tax - Current

32.10-470.11

Interest on Investments

Total Revenue Amendment

270,000

35,000

Revenue was greater than planned due to the
ability to increase the debt service rate to build
reserves in this newer fund, without increasing
the City's total property tax rate.
Interest revenue was greater than planned due
to project delay and funds for investment.

($3,329,627)
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Account #

Account Name

4th Quarter
Amendment

Description

Expenditures
GENERAL FUND
10.17.15-635.12
10.17.15-640.10

City Manager - Legal Services
Service Contracts

10.17.19-635.10

Human Resources - Professional
Services
IT - Maintenance & Repair
Contractual Services
Computer Accessories
Capital Outlay

(120,000)
(60,000)
(20,000)
(35,000)

Planning & Development - Salaries
Police Department - Salaries
Fire Department - Salaries
Public Works - Street Maint. - Salaries
Parks & Rec - Parks – Salaries & Ins.

(90,000)
(70,000)
(100,000)
(40,000)
(63,400)

Public Works - Engineering - Refuse
Collection
Parks & Rec - Admin - Travel &
Training
Parks & Rec - Admin. - Operating
Supplies

(100,000)

10.17.20-630.11
10.17.20-640.10
10.17.20-755.26
10.17.20-805
10.25.25-500
10.25.25-500
10.30.30-500
10.40.41-500
10.520.64-500 &
570.11
10.40.40-670
10.50.10-610.10
10.50.10-755.10
10.50.60-605.13

11,000
92,000
(16,500)

6,600
12,900

10.50.60-640.14

Parks & Rec - Aquatics - Sewer Costs
Parks & Rec - Aquatics - Management
Contract

33,500
(17,900)

10.50.63-640.16
10.50.63-730.13

Parks & Rec - Sports - Fitness
Parks & Rec - Sports - Youth Leagues

(9,800)
(8,100)

Legal services were greater than planned and
additional communication services were contracted
during the year.
Employee evaluation system update will occur in
FY19.
Several projects were delayed for completion in FY19
Including police body cameras, new software
Maintenance costs, disaster recovery planning and
other smaller projects. Some projects also came in
less than budgeted.
Vacancy savings in various departments

Reductions to the city-wide refuse contract payments
occurred during the year as outlined in the contract.
Certification training was required for the Inclusion
Coordinator (mostly reimbursed) and Chapman
Plaza concert series was added with sponsorship
revenue offsetting costs.
Sewer charges were higher because of the summer
pool leak, and the pool management expenses were
less due to weather and end of season hours
reduction.
Reduction in cost is related to reduced participation
In programs.

SEWER LATERAL FUND
20.40.40-680

Sewer Lateral Expenses

4,300

Sewer Lateral program expenditures were greater
than planned.

EQUIPMENT REPLACEMENT FUND

50.50.64-850

Public Works - Streets - Rolling Stock
Fire - Equipment
Public Works - Street Lights – Equip.
Public Works - Facilities Maintenance Facilities Equipment
Parks & Rec - Aquatics - Facilities
Equip.
Parks & Rec - Parks - Facilities Equip.

50.30.30-850

Fire - Facilities Equipment

50.17.20-815

Technology Projects

50.40.41-800
50.30.30-805
50.40.45-805
50.40.42-850
50.50.60-850

(231,632)
(72,000)
(9,473)
(34,093)

Purchase of Aerial Bucket Truck, Fire air compressor
and several smaller pieces of equipment were
delayed until FY19.

(29,000)
(35,000)
129,000
(220,000)

New bunk system occurred this year which was
originally budgeted in the prior year.
The police dashboard camera system, the HR/Payroll
phase of the financial software implementation, and
several smallerl projects were delayed until FY19 or
came in under budget.
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CAPITAL IMPROVEMENT FUND
51.40.41-820

Curbs & Sidewalks

51.40.41-825

Streetscape Improvements

51.40.42-850.10

(118,608)

Sidewalk projects will be finalized in FY19.

(50,000)

Public space camera system design will occur in FY19.

Facility Improvements

(1,576,096)

The Brentwood building roof and gutter project and
the purchase of the N. Central Parking lot, along with
smaller projects are delayed until FY19.

51.40.41-840.12
51.40.41-840.11

Microsurfacing
Street Resurfacing

(29,230)
(1,988,527)

51.50.64-870.11
51.50.64-870.14
51.50.64-870.13

Shaw Park - Ice RInk
Demun Park
Oak Knoll Park

Projects that will extend into FY19 are
microsurfacing, and Brentwood Blvd. and Maryland
Ave. resurfacing. The budget is also reduced by
remaining funds from the completed 2017 street
resurfacing project.
Additional work was required on design and
evaluation of the Ice Rink project; a portion of
DeMun Park design fees will be charged to FY19, and;
overages on the Oak Knoll project were necessary
due to additional utility work.

83,000
(11,600)
30,900

DEBT FUNDS
32.60.81-999

Transfer-out to Capital Fund from
2014 Bond Proceeds

Total Expenditure Amendment

(1,452,514)

Transfers are reduced for projects that will be
completed in FY19 which are Brentwood Blvd. and
Maryland Ave. resurfacing, and the closeout of the
2017 residential street resurfacing project.

(6,205,273)
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City Manager
10 N. Bemiston Avenue
Clayton, MO 63105

REQUEST FOR BOARD ACTION
TO:

MAYOR SANGER; BOARD OF ALDERMEN

FROM:

CRAIG S. OWENS, CITY MANAGER
SUSAN ISTENES, AICP, DIRECTOR OF PLANNING & DEV. SERVICES

DATE:

JANUARY 8, 2019

SUBJECT: MOTION - EXTENSION OF ORDINANCES APPROVING REZONING & A
PLANNED UNIT DEVELOPMENT FOR SHAW PARK TOWER APARTMENTS AT
8049 FORSYTH BOULEVARD

The subject property is located at the northeast corner of Brentwood Boulevard and Forsyth Boulevard.
On January 9, 2018, the Board of Aldermen granted the applicant, Flaherty & Collins Development, Inc.,
a Planned Unit Development for the construction of a new 22 story mixed-use building to be known as
Shaw Park Tower located at 8049 Forsyth Boulevard.
The City’s Zoning Regulations specify that applicants have one (1) year from the date of approval of site
plan, architectural review, rezoning and the planned unit development to begin construction or said
approvals expire. The Zoning Regulations state that the applicant may submit a written request for a
time extension to the City Clerk.
Section 405.1450 of the City of Clayton Zoning Regulations:
No planned unit development permit shall be valid for a period longer than one (1) year
unless a building permit is issued, and construction is actually begun and is diligently
pursued within that period. A written request for an extension must be received by the
City Clerk not less than forty-five (45) days prior to the expiration of the original one (1)
year period. The applicant shall bear the burden of providing just cause for delay, proof
that the project remains the same and proof that no circumstances bearing on the
suitability of the project have changed. Approval of a request for an extension is at the
sole discretion of the Board of Aldermen.
On November 21, 2018, the City received a letter from James A. Fredericks of Armstrong Teasdale, LLP,
representing the applicant, requesting a time extension of one (1) year on the approved Rezoning and
Planned Unit Development Ordinance. The site plan and architectural review approvals follow the
expiration date of the Rezoning and Planned Unit Development Ordinance.
The time extension would set the Ordinance expiration date as January 9, 2020.
Recommendation: To adopt a Motion approving the request for a one (1) year time extension.
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James A. Fredericks
Direct T 314.342.8066 F 314.612.2201
jfredericks@armstrongteasdale.com

November 21, 2018

June Frazier
City of Clayton
10 N. Bemiston
Clayton, MO 63105
Re:

Extension of Time Limit on Approved Planned Unit Development ("PUD") under Ordinance
No. 6515 ("Ordinance")

Dear Ms. Frazier:
Please be advised that I represent F&C Development, Inc. (“Developer”) in connection with said company’s
proposed development of a certain mixed use project to be located at 8049 Forsyth Boulevard, Clayton,
Missouri (“Project”).
The above-captioned Ordinance was adopted by the City of Clayton (“City”) on January 9, 2018. This letter
shall serve as Notice by the Developer, pursuant to Section 405.1450 of the City of Clayton Zoning
Regulations, to request a one-year extension to the time limit on the approved PUD.
The just cause for the City to grant the proposed extension is due to extended discussions concerning a
possible change in the Project, to combine said Project into a larger development that would include the
development of one or more adjacent properties and the construction of a joint parking garage, which
adjacent properties and garage would be owned and/or operated by the Developer, the City, and one or
more third persons (“Combined Development”). Negotiations by and among the Developer, the City and
such third persons with respect to the Combined Development have been prolonged and, as a result, the
development of the Project has been justly delayed.
Whereas the Developer has in good faith participated in such negotiations, as of the date of this Notice, no
agreement has been reached on the Combined Development by and among the Developer, the City, and
such third persons. As of the date of this Notice, the proposed Project remains the same and, except for the
aforesaid negotiations, there has occurred no change in any circumstances that bear on the suitability of
the Project.
Therefore, request is hereby made to extend the time limit on the approved PUD until January 9, 2020.

ARMSTRONG TEASDALE LLP

7700 FORSYTH BLVD., SUITE 1800, ST. LOUIS, MO 63105 T 314.621.5070 F 314.621.5065

ArmstrongTeasdale.com
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June Frazier
November 21, 2018
Page 2

Please contact me if you have any questions or issues with respect to the subject request, and contact me
regarding the date or dates this request will be heard by the Board of Alderman.
Thank you.
Very truly yours,

James A. Fredericks
JAF:sas

ARMSTRONG TEASDALE LLP
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City Manager
10 N. Bemiston Avenue
Clayton, MO 63105

REQUEST FOR BOARD ACTION
TO:

MAYOR SANGER; BOARD OF ALDERMEN

FROM:

CRAIG S. OWENS, CITY MANAGER (CSO)
JUNE FRAZIER, CITY CLERK

DATE:

JANUARY 8, 2019

SUBJECT: MOTION TO APPROVE THE DISPOSAL OF RECORDS
It is the recommended guideline of the Secretary of State to formally approve the disposition of records
at the Board of Aldermen level. The following department is proposing to dispose of the records listed:
Planning Department
• Construction plans and drawings from January 2011 to December 2013
• All permit documents for multi-family and commercial buildings no longer in existence.
• Plumbing Permits
Single Family – All
Multi-Family and Commercial -- Repairs, alterations and additions
• Mechanical Permits
Single Family – All
Multi-Family, Commercial -- Repairs, alterations and additions
• Building Permits
Single Family – All
Multi-Family, Commercial -- Repairs, alterations and additions
Note: All permits for new construction of multi-family and commercial buildings will be kept for the
existence of the building per City of Clayton policy.
Based on the Board’s past discussions, staff reviewed the records and confirmed that these are
materials that meet the retention schedules set forth by the Secretary of State and that these records
are no longer needed by staff. We have also verified that this list does not contain any records we
would consider to be of a “historical” nature.
Recommendation: To approve a motion to dispose of the records listed above.
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