CITY OF CLAYTON BOARD OF ALDERMEN
WELCOME RECEPTION – NEW FIRE CHIEF
TUESDAY, JANUARY 22, 2019 - 6:30 P.M.
CLAYTON CITY HALL
10 N. BEMISTON AVENUE
________________________________________________________________________________________
1. Introducing Fire Chief John Paul Jones
______________________________________________________________________

CITY OF CLAYTON BOARD OF ALDERMEN MEETING AGENDA
TUESDAY, JANUARY 22, 2019 – 7:00 P.M.
CITY HALL COUNCIL CHAMBERS, 2ND FL
10 N. BEMISTON AVENUE
ROLL CALL
MINUTES – January 8, 2019
PUBLIC REQUESTS & PETITIONS
PUBLIC HEARING
1. Ordinance – To approve a subdivision plat for 7 N. Bemiston and 7817 Forsyth Boulevard. (Bill No. 6710)
•

To consider approving a minor subdivision plat for the subdivision of one parcel located at the northwest corner of the
intersection between N. Bemiston Avenue and Forsyth Boulevard.

REPORT FROM THE CITY MANAGER
1. Resolution – To approve the submittal of a Municipal Parks Planning Grant Application for a new park at
7811 Maryland Avenue. (Res. No. 19-02)
•

To consider submission of a grant application.

2. Ordinance – To approve a contract for the construction of the playgrounds, a restroom, and associated site
work at DeMun Park. (Bill No. 6711)
•

To consider a contract with Focal Pointe Outdoor Solutions.

3. Ordinance – To acknowledge the agreement requirement between the Clayton Municipal Division of the
Circuit Court and the Office of the State Courts Administrator (OSCA) relative to the Implementation of the
Show-Me Courts Court Automation Software. (Bill No. 6712)
•

Per the Missouri Supreme Court new electronic Case Management System, (Show-Me Courts) the Clayton Municipal
Court must implement this new system.

4. Ordinance – To approve an amendment to Section 130.200 of the Municipal Code relating to a surcharge
on all Municipal Court Cases for the Statewide Court Automation Fund. (Bill No. 6713)
•

Per the State law and the Missouri Supreme Court the Clayton Municipal Court is required to impose a $7.00 surcharge in
all cases before the Municipal Court as part of the implementation of the Show-Me Courts Court Automation Software.

5. Ordinance – To authorize an amendment to an agreement with St. Louis County for the provision of code
enforcement services related to explosives. (Bill No. 6714)
•

To consider approving an amendment with St. Louis County for administration and enforcement of the Explosives Code.

6. Ordinance – To approve the purchase of a new ambulance. (Bill No. 6715)
•

To consider approving the purchase of a 2019 Ford F550 Ambulance at a cost not to exceed $300,000.

7. Ordinance – To approve an agreement with the Missouri Highways and Transportation Commission
(MHTC) for the Traffic Management Enhancements Project. (Bill No. 6716).
• Per grant requirements, to consider approving an agreement with MHTC to update the City’s transportation system.
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8. Ordinance – To approve an agreement with the Missouri Highways and Transportation Commission
(MHTC) for the Central Business District Resurfacing Phase 1 Project. (Bill No. 6717)
•

Per grant requirements, to consider approving an agreement with MHTC to resurface portions of the Central Business
District (Bonhomme from Brentwood to Hanley and Meramec from Maryland to Shaw Park Drive.).

9. Ordinance – To approve the vacation of easements to Union Electric Company d/b/a Ameren Missouri. (Bill
No. 6718)
•

To consider approving a request from Centene to grant an easement to Ameren for electric facilities on two lots that are
part of the Centene Development Project.

ADJOURNMENT
EXECUTIVE SESSION
Subject to a motion duly made in open session and a roll call vote pursuant to Section 610.022 the Board of Aldermen may also hold a closed meeting, with a
closed vote and record for one or more of the reasons as authorized by Section 610.021(1), (2) and (3) Revised Statutes of Missouri, relating to legal issues,
real estate and/or personnel, negotiation of a contract pursuant to Section 610.021(12) RSMO., proprietary information pursuant to Section 610.021(15),
and/or information related to public safety and security measures pursuant to Section 610.021(18) and (19) RSMO.
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THE CITY OF CLAYTON
Board of Aldermen
City Hall – 10 N. Bemiston Avenue
January 8, 2019
7:00 p.m.
Minutes
Mayor Sanger called the meeting to order and requested a roll call. The following individuals
were in attendance:
Aldermen: Mark Winings, Rich Lintz, Ira Berkowitz, Michelle Harris, and Bridget McAndrew.
Mayor Sanger
City Manager Owens
City Attorney O’Keefe
Absent: Joanne Boulton
Motion made by Alderman Lintz to approve the December 11, 2018 minutes as amended.
Alderman Winings seconded.
Motion to approve the minutes passed unanimously on a voice vote.
PUBLIC REQUESTS AND PETITIONS
None
OUTSTANDING ACHIEVEMENT IN POPULAR ANNUAL FINANCIAL REPORTING
A PUBLIC HEARING AND A RESOLUTION TO CONSIDER APPROVING AN
City Manager Owens reported that the Government Finance Officers Association of the United
States and Canada (GFOA) has again granted an award for Outstanding Achievement in
Popular Annual Financial Reporting to the City of Clayton for its Popular Annual Financial
Report for the Fiscal Year ended September 30, 2017. The Award for Outstanding Achievement
in Popular Annual Financial Reporting is a prestigious national award recognizing conformance
with the highest standards for preparation of state and local government popular reports.

AMENDMENT TO THE CONDITIONAL USE PERMIT FOR SASHA’S LLC LOCATED AT
706 DEMUN AVENUE
Mayor Sanger opened the public hearing and requested proof of publication.
City Manager Owens reported that This is a public hearing to consider approving a resolution for
an amendment to the Conditional Use Permit issued to Sasha's, LLC, for the expansion of a
restaurant known as Sasha’s at 706 DeMun Avenue.
Mr. Alan Richman, 6233 Northwood, owner, addressed the Board to answer questions. He
raised concerns with conditions, #12 regarding the parking requirement, #13 and #16 which
neither no longer exists.
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City Attorney O’Keefe explained that condition #12 is a requirement per the City’s ordinances.
Susan Istenes, Director of Planning, stated that she is okay with removing conditions #13 and
#16.
Mayor Sanger closed the public hearing.
A motion was made by Alderman Winings to approve Resolution No. 19-01, a Conditional
Use Permit for Sasha’s Wine Bar located at 706 DeMun Avenue as amended (removal of
conditions #13 and #16). Alderman Lintz seconded.
The motion passed unanimously on a voice vote.
A PUBLIC HEARING AND AN ORDINANCE TO CONSIDER APPROVING A SUBDIVISION
PLAT (LOT CONSOLIDATION) FOR 43–55 TOPTON WAY
Mayor Sanger opened the public hearing and requested proof of publication.
City Manager Owens reported that this is a public hearing and subsequent ordinance to
consider approving a subdivision plat for the consolidation of four (4) lots to create one (1) lot.
All lots are zoned R-4 Low Density Multi-Family Dwelling District.
Tyler Stevens, Core10 Architects, 4501 Lindell Boulevard, addressed the Board providing a
brief overview of the project and to answer questions.
Mark Mehlman, 155 Carondelet, Unit 502, addressed the Board to answer questions.
Mayor Sanger commented that he doesn’t know anybody else who could have had the patience
or sales power to make that happen on that property just like you (Mark Mehlman) did on the
Crescent property.
Mayor Sanger closed the public hearing.
Alderman Winings introduced Bill No. 6708, an ordinance to approve a lot consolidation
and subdivision plat for 43-55 Topton Way to be read for the first time by title only.
Alderman Lintz seconded.
City Attorney O’Keefe reads Bill No. 6708, first reading, an Ordinance Providing for the
Approval of a Plat to Consolidate Certain Property Located on Topton Way in the City of
Clayton, Missouri by title only.
The motion passed unanimously on a voice vote.
Motion made by Alderman Winings that the Board give unanimous consent to
consideration for adoption of Bill No. 6708 on the day of its introduction. Alderman Lintz
seconded.
The motion passed unanimously on a voice vote.
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Alderman Winings introduced Bill No. 6708, an ordinance to approve a lot consolidation
and subdivision plat for 43-55 Topton Way to be read for the second time by title only.
Alderman Lintz seconded.
City Attorney O’Keefe reads Bill No. 6708, second reading, an Ordinance Providing for
the Approval of a Plat to Consolidate Certain Property Located on Topton Way in the City
of Clayton, Missouri by title only.
The motion passed on a roll call vote: Alderman Winings – Aye; Alderman Lintz – Aye;
Alderman Berkowitz – Aye; Alderman Harris – Aye; Alderman McAndrew – Aye; and
Mayor Sanger – Aye. The bill, having received majority approval was adopted and
became Ordinance No. 6573.
AN ORDINANCE TO CONSIDER APPROVING THE 4TH QUARTER AMENDMENT TO THE
FISCAL YEAR 2018 BUDGET
Janet Watson, Director of Finance addressed the Board providing a brief overview of the
proposed amendment.
The Board discussed transferring monies from the General Fund to the Capital Improvements
Fund. Consensus by the Board to move $1.3 million to the Capital Improvement Fund.
Motion made by Alderman Winings to amend Bill No. 6709 to transfer $1.3 million from
the General Fund to the Capital Improvements Fund. Alderman Lintz seconded.
The motion passed unanimously by voice vote.
Alderman Winings introduced Bill No. 6709, as amended, an ordinance to approve the
FY2018 4th Quarter Budget amendment to be read for the first time by title only. Alderman
Lintz seconded.
City Attorney O’Keefe reads Bill No. 6709, first reading, an ordinance amending the fiscal
year 2018 Budget and Appropriating Funds Pursuant Thereto by title only.
The motion passed unanimously by voice vote.
Motion made by Alderman Winings that the Board give unanimous consent to
consideration for adoption of Bill No. 6709 on the day of its introduction. Alderman Lintz
seconded.
The motion passed unanimously on a voice vote.
Alderman Winings introduced Bill No. 6709, as amended, an ordinance to approve the
FY2018 4th Quarter Budget amendment to be read for the second time by title only.
Alderman Lintz seconded.
City Attorney O’Keefe reads Bill No. 6709, first reading, an ordinance amending the fiscal
year 2018 Budget and Appropriating Funds Pursuant Thereto by title only.
The motion passed on a roll call vote: Alderman Winings – Aye; Alderman Lintz – Aye;
Alderman Berkowitz – Aye; Alderman Harris – Aye; Alderman McAndrew – Aye; and
Mayor Sanger – Aye. The bill, having received majority approval was adopted and
became Ordinance No. 6574 of the City of Clayton.
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A MOTION TO CONSIDER APPROVING A REQUEST FOR AN EXTENSION OF
ORDINANCES APPROVING THE REZONING AND A PLANNED UNIT DEVELOPMENT FOR
SHAW PARK TOWER APARTMENTS at 8049 FORSYTH BOULEVARD
City Manager Owens reported that the subject property is located at the northeast corner of
Brentwood Boulevard and Forsyth Boulevard. On January 9, 2018, the Board of Aldermen
granted the applicant, Flaherty & Collins Development, Inc., a Planned Unit Development for the
construction of a new 22 story mixed-use building to be known as Shaw Park Tower located at
8049 Forsyth Boulevard.
The City’s Zoning Regulations specify that applicants have one (1) year from the date of
approval of site plan, architectural review, rezoning and the planned unit development to begin
construction or said approvals expire. The Zoning Regulations state that the applicant may
submit a written request for a time extension to the City Clerk.
On November 21, 2018, the City received a letter from James A. Fredericks of Armstrong
Teasdale, LLP, representing the applicant, requesting a time extension of one (1) year on the
approved Rezoning and Planned Unit Development Ordinance. The site plan and architectural
review approvals follow the expiration date of the Rezoning and Planned Unit Development
Ordinance.
The time extension would set the ordinance expiration date as January 9, 2020.
James Fredrick, Armstrong Teasdale, LLP, addressed the Board to answer questions.
Motion made by Alderman Winings to approve the one-year extension of
ordinances approving the Rezoning and a Planned Unit Development for Shaw
Park Tower Apartments at 8049 Forsyth Boulevard. Alderman Lintz seconded.
The motion passed unanimously on a voice vote.
A MOTION TO CONSIDER APPROVING THE DISPOSAL OF RECORDS
City Manager Owens reported that It is the recommended guideline of the Secretary of State to
formally approve the disposition of records at the Board of Aldermen level. The following
department is proposing to dispose of the records listed:
Planning Department
• Construction plans and drawings from January 2011 to December 2013
• All permit documents for multi-family and commercial buildings no longer in existence.
• Plumbing Permits
Single Family – All
Multi-Family and Commercial -- Repairs, alterations and additions
• Mechanical Permits
Single Family – All
Multi-Family, Commercial -- Repairs, alterations and additions
• Building Permits
Single Family – All
Multi-Family, Commercial -- Repairs, alterations and additions
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Note: All permits for new construction of multi-family and commercial buildings will be kept for
the existence of the building per City of Clayton policy.
Based on the Board’s past discussions, staff reviewed the records and confirmed that these are
materials that meet the retention schedules set forth by the Secretary of State and that
these records are no longer needed by staff. We have also verified that this list does not
contain any records we would consider to be of a “historical” nature.
Motion made by Alderman Winings to approve the destruction of the records as
listed. Alderman Lintz seconded.
The motion passed unanimously on a voice vote.
Other
Alderman Winings reported on the following:
• Parks and Recreation
o Discussed Capital Improvements
o Ice Rink numbers are up 34% (head count) from last year; 29% more than the
record of three years ago.
Alderman Lintz reported on the following:
• Plan Commission
o The Commission approved the Centene pedestrian bridge; they compromised
and toned down the blue color on the glass and now it is almost clear; they have
made changes to the garage wall which will be red brick.
Alderman Berkowitz reported
• Attended the Plan Commission meeting; thanked Alderman Lintz and the Commission
for their hard work.
Alderman Harris reported on the following:
• Complimented Alderman Lintz and the Plan Commission for pushing Centene on the
design changes; great for the community.
• Thanked Gary Carter for the great work on the Seven Gables renovation project; she
said that Gary had contacted Amy and Amrit Gill to purchase the building and renovate
to which they (the Gills) gave all praise to Gary.
Alderman McAndrew reported on the following:
• Thanked Patty DeForrest and her staff on installing the new archway at Hanley Park.
• Ribbon Cutting – Mercy Urgent Care on Maryland Avenue.
Mayor Sanger reported on the following:
• Fiscal State of the City is in a good position – Great job!
There being no further business the meeting was adjourned at 7:43 p.m.

____________________________
Mayor
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ATTEST:
____________________________
City Clerk
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City Manager
10 N. Bemiston Avenue
Clayton, MO 63105

REQUEST FOR BOARD ACTION
TO:

MAYOR SANGER; BOARD OF ALDERMEN

FROM:

CRAIG S. OWENS, CITY MANAGER
SUSAN M. ISTENES, AICP, DIRECTOR, PLANNING & DEV. SERVICES

DATE:

JANUARY 22, 2019

SUBJECT: PUBLIC HEARING AND ORDINANCE - A MINOR SUBDIVISION PLAT
FOR 7 NORTH BEMISTON AVENUE & 7818 FORSYTH BOULEVARD

This is a public hearing and subsequent ordinance to consider approving a minor subdivision
plat for the subdivision of one parcel located at the northwest corner of the intersection between
North Bemiston Avenue and Forsyth Boulevard.
On December 3, 2018, the City of Clayton received an application, plat and supporting
documents from M1 Development LLC and Clayton Ventures LLC, owners under contract. St.
Louis County real estate records show two parcels with separate addresses and locator numbers.
The recorded plat and legal description only refer to one parcel measuring 28,709 square feet
made up of part of Lots 3, 4, 5, 6, 7, and 8 in Block 11 of the Town of Clayton Subdivision. The
applicant is proposing a minor subdivision plat to formally divide the one parcel into two lots. The
proposed Lot A is currently addressed 7 North Bemiston Avenue and measures 18,745 square
feet. The proposed Lot B is currently addressed 7817 Forsyth Boulevard and measures 9,964
square feet.
The property has a zoning designation of HDC High Density Commercial District and is located in
the CBD Core Downtown Overlay District. No change in zoning is proposed. The proposed lot
division will not create any non-conforming conditions with respect to building setback and lot size.
The Plan Commission considered this request at its December 17, 2018 meeting and voted 6 –
0 to recommend approval with the following conditions:

1. That the applicant provides a mylar for the appropriate City of Clayton signatures per
the Subdivision Ordinance requirements after Board of Aldermen approval;
2. That the applicant files the plat with the St. Louis County Recorder of Deeds office
and submit proof of filing to the City within 30 days of Board of Aldermen approval.
3.

The applicant shall submit a revised plat for staff review to the Planning and
Development Services Department by 5:00 pm on January 15, 2019.

Recommendation: To approve the plat.
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BILL NO. 6710
ORDINANCE NO.
AN ORDINANCE PROVIDING FOR THE APPROVAL OF A PLAT TO SUBDIVIDE CERTAIN
PROPERTY LOCATED IN THE CITY OF CLAYTON, MISSOURI
____________________________________________________________________________
WHEREAS, there presently exists in the City of Clayton one (1) High Density Commercial
zoned parcel located in the CBD Core Downtown Overlay District numbered 7 North Bemiston
Avenue and 7817 Forsyth Boulevard, particularly described as follows:
PART OF LOT 3, PART OF LOT 4, PART OF LOT 5, PART OF LOT 6, PART OF LOT
7, & PART OF LOT 8 IN BLOCK 11 OF THE TOWN OF CLAYTON
SUBDIVISION IN THE CITY OF CLAYTON,
ST. LOUIS COUNTY, MISSOURI
WHEREAS, the owners of said properties desire to subdivide one lot into two (2) lots, in
accordance with the City of Clayton Subdivision Ordinance, and have submitted the plat of said
properties to the Board of Aldermen of the City of Clayton for approval, which plat is attached
hereto, marked “Exhibit A”, and made part of this Ordinance; and
WHEREAS, the City Plan Commission has considered the plat and recommended approval;
and
WHEREAS, a public hearing on the proposed plat was held by the Board of Aldermen on
January 22, 2019, after due notice as required by law; and
WHEREAS, the Board of Aldermen has considered the objectives and criteria specified in Sec.
415.360 of the Clayton City Code and the provisions of Title IV of the City Code in general and
finds that the proposed subdivision meets the criteria for approval.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF
CLAYTON, MISSOURI, AS FOLLOWS:
Section 1.
The subdivision of the above described parcel, currently numbered 7 North
Bemiston Avenue and 7817 Forsyth Boulevard, and more fully described above, in accordance
with the plat attached hereto and marked “Exhibit A” and made part of this ordinance is hereby
approved.
Section 2.
The City Clerk of the City of Clayton is authorized and directed on behalf of the
City to sign the original subdivision plat of the subject property.
Section 3.
The owner (applicant) must submit to the City Clerk within 30 days proof of filing
showing the book and page from the approved plat was properly recorded as required by law in
the St. Louis County Recorder of Deeds Office.
Section 3.
This Ordinance shall be in full force and effect from and after its passage by the
Board of Aldermen.
Passed this 22nd day of January 2019
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______________________________
Mayor
ATTEST:
__________________________

City Clerk
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City Manager
10 N. Bemiston Avenue
Clayton, MO 63105

REQUEST FOR BOARD ACTION
TO:

MAYOR SANGER; BOARD OF ALDERMEN

FROM:

CRAIG S. OWENS, CITY MANAGER (CSO)
PATTY DEFORREST, DIRECTOR OF PARKS & RECREATION

DATE:

JANUARY 22, 2019

SUBJECT: RESOLUTION – APPROVING SUBMITTAL OF A MUNICIPAL PARKS
PLANNING GRANT APPLICATION FOR A NEW PARK AT 7811 MARYLAND
AVENUE

This past fall the City of Clayton acquired property located at 7811 Maryland Avenue with the
intention of converting the area into a public park. Planning grants are available through the
St. Louis County Municipal Park Grant Commission and can be used to fund a substantial
portion of the fees to engage a consulting firm to assist the city in developing plans for new
facility.
Funding of up to $6,400 annually is available for each City, with the required match from the
city being $1,600. This grant would enable us to utilize a firm to assist the City with the
following:
•
•
•
•

The initial assessment of the concept developed by staff for this site;
Conducting at least two community meetings to discuss the plan with the public;
Development of drawings and estimations of costs to make the improvements; and
Written analysis and recommendations.

The Parks and Recreation Commission considered this application at their October 15, 2018,
meeting and voted in favor of submitting a grant application for this project. If funding is
secured staff will begin working with a consultant immediately in order to develop a final plan
for fundraising and budgeting purposes.
Recommendation: To approve the resolution authorizing submittal of the grant application
for a planning grant for the recently acquired property at 7811 Maryland Avenue.

Page 1 of 2
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RESOLUTION NO. 19-02
WHEREAS, the City of Clayton Board of Aldermen deems it desirable to make improvements
to the recently acquired property at 7811 Maryland Avenue, which was purchased with the
intend that it serve as a public park for residents and visitors to Clayton, as well as the
general public in the region; and
WHEREAS, the Municipal Park Grant Commission has a program of making grants available
to assist communities with planning park sites and park facilities;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF
CLAYTON, MISSOURI, THAT:
1.

A park planning grant application be prepared and submitted to the Municipal Park
Grant Commission of St. Louis County, Missouri for funding in 2019.

2.

The City Manager is hereby authorized to sign and execute any necessary documents
for the grant application, and if the grant is awarded, to sign the project agreement
necessary to acquire the planning grant, and any amendments and other necessary
documents between the City of Clayton and the St. Louis County Municipal Park Grant
Commission with respect thereto.

Adopted this 22nd day of January 2019.

______________________________
Mayor

ATTEST:
________________________________
City Clerk
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City Manager
10 N. Bemiston Avenue
Clayton, MO 63105

REQUEST FOR BOARD ACTION
TO:

MAYOR SANGER; BOARD OF ALDERMEN

FROM:

CRAIG S. OWENS, CITY MANAGER
PATTY DEFORREST, DIRECTOR OF PARKS & RECREATION

DATE:

JANUARY 22, 2019

SUBJECT: ORDINANCE - A CONTRACT WITH FOCAL POINTE OUTDOOR
SOLUTIONS FOR THE DEMUN PARK PROJECT

Bid documents for the DeMun Park Project were issued on November 30, 2018. The scope of
work includes replacement of both existing playgrounds, construction of a one-person comfort
station, replacement of sidewalks and associated site work.
The City received four responsive bids for this work on January 10, 2019, the results of which
are detailed below:
Bidder

Bid

Ideal Landscape Group
Focal Pointe Outdoor Solutions
S.B.C. Contracting, Inc.
Hankins Construction Company

$347,296.00
$335,108.26
$464,500.00
$480,000.00

Staff recommends awarding the contract to Focal Pointe Outdoor Solutions as they are the low
bid, are a Certified Installer for Landscape Structures Playgrounds and have experience in
these types of projects.
Funding of $500,000 for this project has been included in the Capital Budget of which $355,000
was estimated for this portion of the project. Other costs will include playground equipment and
site amenities as well as fees for utility connections and design fees. Focal Pointe Outdoor
Solutions bid of $335,108.26, with a contingency of $20,000, will bring the project in at or below
the anticipated budget.
If approved tonight, a Notice to Proceed will be issued with construction anticipated to start no
later than March 1, 2019. The work should be completed no later than the end of June 2019.
Recommendation: To approve the Ordinance authorizing the execution of a contract with
Focal Pointe Outdoor Solutions in the amount of Three Hundred Thirty-Five Thousand, One
Hundred and Eight Dollars and Twenty-Six Cents ($335,108.26), plus a contingency of Twenty
Thousand Dollars ($20,000) for the DeMun Park Project.
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BILL NO. 6711
ORDINANCE NO. _____
AN ORDINANCE APPROVING A CONTRACT WITH FOCAL POINTE OUTDOOR
SOLUTIONS FOR THE DEMUN PARK PROJECT
__________________________________________________________________________
WHEREAS, The City of Clayton Board of Alderman is charged with the duty of planning
for the recreational needs of residents and visitors, and how best to meet those needs;
and
WHEREAS, the playground system and enhancements to this system are critical in
sustaining the quality of life expected in the city; and
WHEREAS, the City has advertised for and invited bids for the DeMun Park Project and
the bidder referenced below submitted the lowest and best responsive bid, thereby
assuring the most efficient and effective use of the City’s resources;
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF CLAYTON, MISSOURI AS FOLLOWS:
Section 1.
The Board of Aldermen approves on behalf of the City an agreement with
Focal Point Outdoor Solutions for the DeMun Park Project at a cost not to exceed Three
Hundred and Thirty-Five Thousand One Hundred and Eight Dollars and twenty-six
cents ($335,108.26) and in substantial conformity with the terms shown on Exhibit A
attached hereto and incorporated herein by this reference as if set out here in full,
together with such changes therein as shall be approved by the officers of the City
executing same which are consistent with the provisions and intent of this legislation
and necessary, desirable, convenient or proper in order to carry out the matters herein
authorized. The Mayor, City Manager and other appropriate City officials are hereby
authorized to execute the Agreement and such additional documents and take any and
all actions necessary, desirable, convenient or prudent in order to carry out the intent of
this legislation.
The Director of Parks and Recreation is authorized to execute Change
Section 2.
Orders in an amount not to exceed Twenty Thousand Dollars ($20,000).
Section 3.
This Ordinance shall be in full force and effect from and after its passage
by the Board of Aldermen.
Adopted the 22ND day of January 2019.
_____________________________
Mayor
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ATTEST:

______________________________
City Clerk
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City of Clayton, Missouri

DeMun Park Project

EXHIBIT A
CITY-CONTRACTOR AGREEMENT
This Agreement is made and entered into the _____ day of _____, 2019, by and between
the City of Clayton, Missouri (hereinafter the "City") and Focal Pointe Outdoor Solutions, a
corporation with offices located at 1921 Ravinia Drive, Caseyville, IL 62232 (hereafter the
“Contractor”). The project shall be identified as the DeMun Park Project No: 2018. PK.1610.201.

WITNESSETH:

The Contractor and the City for the consideration set forth herein agree as follows:

ARTICLE I
The Contract Documents
The Contract Documents consist of the General Conditions of City-Contractor Agreement,
Non-Collusion Affidavit, Performance and Payment Bond, the Contractor’s Affidavit, Job Special
Conditions, Specifications, all Addenda and all Modifications issued after execution of this
Agreement, which together with this Agreement form the Contract, and are all as fully made a
part of the Contract as if attached to this Agreement or repeated herein. All definitions set forth
in the General Conditions of City-Contractor Agreement are applicable to this Agreement. This
Contract cannot be modified except by duly authorized and executed written amendment.
ARTICLE II
Scope of Work
The Contractor, acting as an independent contractor, shall do everything required by the
Contract Documents. Contractor represents and warrants that Contractor has special skills which

City-Contractor Agreement
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City of Clayton, Missouri

DeMun Park Project

qualify Contractor to perform the Work in accordance with the Contract and that Contractor is free
to perform all such Work and is not a party to any other agreement, written or oral, the
performance of which would prevent or interfere with the performance, in whole or in part, of the
Work. The Scope of Work includes those items referenced in ARTICLE XII and further detailed
in Project Specifications.

ARTICLE III
Time of Completion
All time limits in the Contract Documents are of the essence. The Work to be performed
under this Contract shall be completed in accordance with the time limits set forth in the schedule
as established in cooperation with the selected contractor as well as the Director of Parks &
Recreation. This work must be substantially completed prior to June 30, 2019 wiht This contract
will be valid for up to two years from date of execution.

ARTICLE IV
The Contract Sum and Payments
Based upon Applications for Payment and an Invoice duly delivered by the Contractor to
the City by the twentieth day of the month for work performed, in accordance with the Contract,
the City shall pay the Consultant for the performance of the Work, the sum of Three Hundred
Thirty-Five Thousand, One Hundred and Eight Dollars and Twenty-Six Cents ($335,108.26.00)
as follows:
(a) On or about the tenth day of each following month, upon submittal of an invoice from
the contractor, the City will pay the Contractor for fees incurred for the portion of the Contract Sum
properly allocable to labor, materials and equipment for the preceding month; and the city will
withhold a 10% retention from the contractor until the completion of the work.
City-Contractor Agreement
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DeMun Park Project

(b) Within thirty (30) days of substantial completion of the Work, a sum sufficient to
increase the total payments to ninety percent (90%) of the Contract Sum; Final payment will be
made within thirty (30) days after the Work is certified by the City as fully completed and accepted
by the City including any required documentation.
(c) The foregoing schedule shall not apply if contrary to federal funding requirements or
unless funds from a state grant are not timely received.
(d) Estimates of work performed and materials delivered shall be finally determined by
the City.
(e) The foregoing retainage amounts are agreed to be required to ensure performance
of the contract.
(f)

Payment shall be deemed made when mailed or personally delivered, whichever is

earlier.
ARTICLE V
Performance of the Work
(a) Within fourteen (14) calendar days after being awarded the Agreement, the
Consultant shall develop, in consultation with the city, a schedule for Services that will commence
on March 1, 2019.

The Contractor will have a period of four months in which to complete the

project.
(b) Completion of the Work in accordance with the time limits set forth in the Construction
Schedule is an essential condition of this Contract. If the Contractor fails to complete the work
in accordance with the Construction Schedule, unless the delay is excusable under the provisions
of Article VI hereof, the Contractor shall pay the City as liquidated damages and not as a penalty,
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the sum of $1,500.00 for each calendar day the Contractor fails to comply with the Construction
Schedule. The total amount so payable to the City as liquidated damages may be deducted from
any sums due to the Contractor from the City.
(c) After Commencement of the Work, and until final completion of the Work, the
Contractor shall report to the City as such intervals as the City may reasonably direct, the actual
progress of the work compared to the Schedule. If the Contractor falls behind the Schedule for
services for any reason for which the Contractor is responsible, the Contractor shall promptly take
such action as is necessary to remedy the delay. Any increase in cost incurred in remedying a
delay which is not excusable under Article VI hereof shall be borne by the Contractor.
(d) Contractor will comply and satisfy the requirements of Sec. 285.530.2, RSMo. Supp.
2008, which requires as a condition for the award of any contract or grant in excess of five
thousand dollars by any political subdivision of the State of Missouri to a business entity, that the
business entity shall, by sworn affidavit and provision of documentation, affirm its enrollment and
participation in a federal work authorization program with respect to the employees working in
connection with the contracted service, and requires every such business entity to also sign an
affidavit affirming that it does not knowingly employ any person who is an unauthorized alien in
connection with the contracted services.

ARTICLE VI
Delays Beyond Contractor's Control

(a) If the Contractor fails to complete the Work in accordance with the Construction
Schedule solely as a result of the act or neglect of the City, or by strikes, lockouts, fire or other
similar causes beyond the Contractor's control, the Contractor shall not be required to pay
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liquidated damages to the City pursuant to paragraph (b) of Article V hereof, provided the
Contractor uses his best efforts to remedy the delay in the manner specified in paragraph (c) of
Article V hereof. If, as a result of any such cause beyond the Contractor's control, the delay in
completion of the Work in accordance with the Construction Schedule is so great that it cannot
be remedied in the aforesaid manner, or if the backlog of Work is so great that it cannot be
remedied without incurring additional cost which the City does not authorize, then the time of
completion and the Construction Schedule shall be extended pursuant to a Change Order for the
minimum period of delay occasioned by such cause. The period of delay and extension shall be
determined by the City.
(b) Notwithstanding the foregoing paragraph (a), no extension of time or other relief shall
be granted for any delay the cause of which occurs more than seven (7) days before claim
therefore is made in writing by the Contractor to the City, and no extension of time shall be granted
if the Contractor could have avoided the need for such extension by the exercise of reasonable
care and foresight. In the case of a continuing cause of delay, only one claim is necessary.
(c) Weather shall constitute a cause for granting an extension of time.
(d) In the event a delay is caused by the City, the Contractor's sole remedy shall consist
of his rights under this Article VI.

ARTICLE VII
Changes in the Work
(a) The City may make changes within the general scope of the Agreement by altering,
adding to or deducting from the Work, the Contract Sum being adjusted accordingly. All such
changes in the Work shall be executed under the General Conditions of the Contract. No extra
work or change shall be made except pursuant to a Change Order from the City in accordance
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with the General Conditions. Any claim for an increase in the Contract Sum resulting from any
such change in the Work shall be made by the Contractor in accordance with the General
Conditions.
(b) If the requested change would result in a delay in the Schedule, the provisions of
paragraph (c) of Article V and of Article VI hereof shall apply. If the requested change would
result in a decrease in the time required to perform the Work, the completion date and the
Schedule shall be adjusted by agreement between the parties to reflect such decrease.
(c) Any adjustment in the Contract Sum for duly authorized extra work or change in the
Work shall be determined based on the unit prices previously specified; to the extent such unit
prices are applicable. To the extent such unit prices are not applicable, the adjustment in the
Contract Sum shall, at the option of the City, be determined by an acceptable sum properly
itemized and supported by sufficient substantiating data to permit evaluation, or by an acceptable
cost plus percentage or fixed fee.

ARTICLE VIII
Termination
(a) If the Contractor is adjudged insolvent or bankrupt, or if the Contractor makes a
general assignment for the benefit of creditors, or if a receiver is appointed on account of the
Contractor's insolvency, or if the Contractor fails, except in cases for which extension of time is
provided, to make progress in accordance with the Construction Schedule, or if the Contractor
fails to make prompt payment to Subcontractors for material or labor, or persistently disregards
laws, ordinances or the instructions of the City, or otherwise breaches any provision of the
Contract, the City may, without prejudice to any other right or remedy, by giving written notice to
the Contractor, terminate the Contract, take possession of the Work and of all materials and
equipment thereon and finish the Work by whatever method the City may deem expedient. In
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such case, the Contractor shall not be entitled to receive any further payment until the Work is
finished. If the unpaid balance of the Contract Sum shall exceed the expenses of finishing the
Work, including additional architectural, managerial and administrative expenses, such excess
shall be paid to the Contractor. If such expenses shall exceed the unpaid balance of the Contract
Sum, the Contractor shall pay the difference to the City promptly upon demand.
In the event of termination pursuant to this paragraph, the Contractor, upon the request of
the City, shall promptly
(i) assign to the City in the manner and to the extent directed by the City all right,
title and interest of the Contractor under any subcontracts, purchase orders and
construction equipment leases to which the Contractor is a party and which relate to the
Work or to construction equipment required therefore, and
(ii) make available to the City to the extent directed by the City all construction
equipment owned by the Contractor and employed in connection with the Work.
(b) Performance of the Work hereunder may be terminated by the City by giving three
(3) days prior written notice to the Contractor. In the event of termination, under this paragraph
(b) the Contract Sum shall be reduced by the percentage of work not completed on the date of
termination.

ARTICLE IX
Indemnities

(a)

Liability:

To the greatest extent permitted by Statute, Contractor indemnifies,

defends, and holds the City harmless for all third-party claims or suits for libel, slander, property
damage, and bodily injury, including death, because of the Contractor’s negligence, or anyone
City-Contractor Agreement

C-7
26

City of Clayton, Missouri

DeMun Park Project

directly or indirectly employed by the Contractor. These obligations include all judgments or
awards recovered from the claims or suits, including court costs and attorney fees.
(b)

Professional Liability: To the greatest extent permitted by Statute, Contractor

indemnifies and holds the City harmless for all third-party claims or suits for damages, including
consequential or economic damages, to the extent caused by the negligent acts, errors or
omissions of the Contractor, its subcontractors, anyone directly or indirectly employed by any of
them, or anyone for whose acts any of them may be liable in performing professional services
under this Agreement. These obligations include all judgments or awards recovered from the
claims or suits, including court costs and attorney fees.
(c)

Other Indemnities:

To the greatest extent permitted by Statute, Contractor

indemnifies, defends, and holds the City harmless for all third-party claims or suits for fines,
penalties, liquidated damages or any other damages of whatsoever nature to the extent caused
by the negligence or wrongdoing of the Contractor, its subcontractors, anyone directly or indirectly
employed by any of them, or anyone for whose acts any of them may be liable. These obligations
include all judgments or awards recovered from the claims or suits, including courts costs and
attorney fees.
(d)

Contractor agrees that its indemnity obligations set forth in this Article will not be

affected in any way by any limitation on the amount or type of damages, compensation, or benefits
payable by or for the City, the Contractor, or any of the subcontractors under workers’
compensation acts, employer’s liability insurance, or other employee benefit acts.
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ARTICLE X
Insurance
(a) Except to the extent set forth in Section (b) of this Article, the Contractor will purchase
and maintain the following insurance to cover its operations under this Agreement without limiting
the liability of the Contractor under this Agreement. This insurance will be provided by insurance
companies acceptable to the City and licensed to do business in each jurisdiction where the Work
is performed.
1.

Workers’ Compensation Insurance in full compliance with workers’

compensation laws of the State of Missouri together with Employer’s Liability Coverage with
minimum limits of liability in the amount of $2,800,000.00 for each accident and each disease.
2.

Commercial Automobile Liability Insurance under Form CA 00 01, covering all

owned hired, and non-owned vehicles, with minimum combined single limits of liability of
$1,000,000 for each accident.
3.

Commercial General Liability Insurance, and, if necessary, excess liability

insurance on a “true following-form” basis, all of which is written on an occurrence basis, with the
following minimum limits of liability:
General Aggregate

$3,000,000.00

Products/completed operations aggregate

$2,800,000.00

Personal and advertising injury

$2,800,000.00

Each occurrence

$2,800,000.00

Fire damage legal liability

$2,800,000.00
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Medical expenses
5.
$2,800,000.00

$ 5,000.00

Owner’s and Contractor’s Protective Liability Policy, including Death
each

occurrence;

Property

Damage

$2,800,000.00

each

occurrence,

$2,800,000.00 aggregate.
(b) The Commercial General Liability and the Commercial Automobile Liability Insurance
coverages and their respective limits set forth in Section (a) of this Article are being explicitly
required and obtained to insure the indemnity obligations set forth in Section (a) of Article X to
meet the requirements of 434.100.2(8) R.S.Mo. The parties further acknowledge that the cost of
these insurance coverages is included in the Contract Price and that the limits and coverages
afforded by them is the Contractor’s total aggregate liability under the indemnity obligations set
forth in Section (a) of Article X.
(c) Contractor’s Commercial Automobile Liability, Commercial General Liability, and
Professional Liability policies – and any excess policies necessary to meet the required limits –
will include contractual liability coverage. The City will be named as an additional insured on the
Contractor’s Commercial General Liability policy by using ISO Additional Insured Endorsement
(Form B), CG 20 10 11 85. The Commercial General Liability, Commercial Automobile Liability
and required excess policies will include a severability or cross-liability clause and such insurance
will be endorsed to make such insurance primary with respect to any applicable insurance
maintained by the City. The Contractor’s Workers’ Compensation and Employer’s Liability policy
will include the Owner as an alternate employer by using ISO Alternate Employer WC 00 03 01A.
(d) Contractor waives any rights of subrogation under its Professional Liability Insurance
policy for the City’s benefit and is doing so before commencing any of the Work.
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Contractor will furnish an insurance certificate to City evidencing that it has met the

insurance requirements of this Article, including attaching the requisite additional insured, primary
and alternate employer endorsements. These documents must be provided before beginning the
Work and upon each renewal of the coverage during the performance of the Work. The certificate
will provide that thirty-day written notice will be given to City before any policy is canceled.
Contractor will give written notice to City as soon as it receives written notice of cancellation from
any of its insurance carriers. The certificate of insurance must clearly designate the name of the
Project.
ARTICLE XI
The Work
The Contractor shall furnish all labor, materials and equipment necessary to complete the
Scope of Services outlined in the Project Specifications that will result in improvements to DeMun
Park that include new play equipment, sidewalks, site furnishings and a new restroom building.
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ARTICLE XII
Notices
Any notice hereunder shall be personally delivered or mailed, postage prepaid, by certified
mail, return receipt requested addressed to:

City of Clayton Department of Parks & Recreation
50 Gay Avenue
Clayton, Missouri 63105
Attention: Patty DeForrest
or to Contractor at:
Focal Pointe Outdoor Solutions
1921 Ravinia Drive
Caseyville, IL 62232
Attention: Ben O’Neal
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*In making out this form the proper name and title should be used. For example, if the
Contractor is a corporation and this form is to be executed by its president, the words
President should be used under Title. Attestation should be done by the Secretary of
the Corporation.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement:

CITY OF CLAYTON
By: ___________________________
City Manager
(SEAL)
Attest:

City Clerk
DATE:

By:
Contractor

Title
(SEAL)
Attest:

DATE:
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FORM OF CONTRACT PERFORMANCE - PAYMENT BOND
KNOW ALL MEN BY THESE PRESENTS:
That
, as Principal of
, State of
_______________and
a corporation organized
and existing under and by virtue of the laws of the State of
, and regularly authorized
to do business in the State of Missouri, as Surety, are held and firmly bound unto the City of
Clayton,
Missouri,
hereinafter
called
the
"City,"
in
the
penal
sum
of
___________________________Dollars ($
) lawful money of the United States,
well and truly to be paid unto the said City for the payment of which Principal and Surety bind
themselves, their heirs, executors, administrators, successors and assigns, jointly and severally,
firmly by these presents.
WHEREAS, the Principal has by written agreement dated
, entered into
a Contract with the City for the construction of the Work designated
as__________________________ located at ______________________________________in
the State of Missouri, in accordance with the Contract, which Contract is by this reference made
a part hereof, and is hereinafter referred to as the “Contract.”
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH that if the Principal
shall faithfully perform the Contract on its part, and satisfy all claims and demands incurred by the
Principal in the performance of the Contract, and shall fully indemnify and save harmless the City
from all cost and damage which the City may suffer by reason of the failure of the Principal to do
so, and shall fully reimburse and repay to the City all costs, damages, and expenses which the
City may incur in making good any default by the Principal including, but not limited to, any default
based upon the failure of the Principal to fulfill its obligation to furnish maintenance, repairs or
replacements for any period of time after the Work is completed as provided for in the Contract,
and shall for use in the prosecution of the Work required by the Contract whether by Subcontract
or otherwise, and shall pay all valid claims and demands whatsoever, and shall defend, indemnify
and hold harmless the City and its agents against loss or expense from bodily injury, including
death, or damage or destruction of property, including loss of use resulting there from, arising out
of or resulting from the performance of the work, then this obligation shall be null and void;
otherwise, it shall remain in full force and effect.
The City may sue on this Bond, and any person furnishing material or performing labor, either as
an individual or as a Subcontractor shall have the right to sue on this Bond in the name of the City
for his use and benefit, all in accordance with the provisions of MO. Rev. Stat SS 522.300, and
any amendments thereto.
Whenever Principal shall be in default under the Contract, the Surety shall promptly remedy the
default, or shall promptly, (1) complete the Contract in accordance with its terms and conditions,
or (2) obtain bids for completing the Contract in accordance with its terms and conditions, and
upon determination by the City of the lowest responsible bidder, arrange for a Contract between
the City and such bidder, and made available as the Work progresses sufficient funds to pay the
costs of completion, not exceeding the amount of this Bond.
It is hereby stipulated and agreed that any suit based upon any default of the Principal in fulfilling
his obligation to furnish maintenance, repairs or replacements for any period of time after the
Work is completed as provided for in the Contract, may be brought at any time up to one year
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after the expiration of the time specified in the Contract during which the Contractor has agreed
to furnish such maintenance or make such repairs or replacements.
The Surety, for value received, hereby stipulates and agrees that no change, extension of
time, alteration of addition to the terms of the Contract or to the Work to be performed thereunder
or the Specifications accompanying the same shall in any way affect its obligations on this Bond,
and it does hereby waive notice of any such change, extension of time, alteration or addition to
the terms of the Contract or to the Work or to the Specifications.
Signed and sealed this

day of

, 2019,

In the presence of:

(SEAL)

By: _______________________________

(SEAL)

By:___________________________
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City Manager
10 N. Bemiston Avenue
Clayton, MO 63105

REQUEST FOR BOARD ACTION
TO:

MAYOR SANGER; BOARD OF ALDERMEN

FROM:

CRAIG OWENS, CITY MANAGER

DATE:

JANUARY 22, 2019

SUBJECT: ORDINANCE - NEW CASE MANAGEMENT SYSTEM FOR THE CLAYTON
MUNICIPAL COURT AS REQUIRED BY STATE LAW AND COURT ORDER

The Missouri Supreme Court previously approved a new electronic Case Management
System (commonly referred to as the “Show-Me Courts” Court Automation System) which will
be used by all courts in Missouri, including Municipal Courts.
All case records will eventually be filed, managed and accessed using this system.
As the Clayton Municipal Court is part of the state court system and a division within the 21st
Judicial Circuit, the Clayton Municipal Court must implement the Show-Me Courts system.
The Presiding Judge of the 21st Judicial Circuit has ordered the implementation of the ShowMe Courts Court Automation Software for all Municipal Courts in St. Louis County and has
established a timeline for such implementation.
There are two ordinances for your consideration which relate to implementation of the
statewide system by the Clayton Municipal Court:
1. An ordinance to acknowledge the agreement required between the Municipal Court
and the Office of the State Courts Administrator. The City is not a party to this
agreement but has been asked by OSCA to acknowledge the agreement because it
imposes certain obligations on the Clayton Municipal Court which is funded by the
City.
2. An ordinance amending the Municipal Code to include a $7.00 surcharge to be
imposed on defendants in all cases before the Municipal Court. This surcharge is
required by state law and by order of the Missouri Supreme Court. These funds will be
paid to the State and will help fund the Show-Me Courts System.
Recommendation: To approve both ordinances in order for the Clayton Municipal Court to
be in compliance with state law and orders of the Missouri Supreme Court and the Presiding
Judge of the 21st Judicial Circuit.
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BILL NO. 6712
ORDINANCE NO.
AN ORDINANCE ACKNOWLEDGING AN AGREEMENT BETWEEN THE CLAYTON
MUNICIPAL DIVISION OF THE CIRCUIT COURT AND THE OFFICE OF THE STATE
COURTS ADMINISTRATOR (OSCA) RELATIVE TO THE IMPLEMENTATION OF THE
SHOW-ME COURTS COURT AUTOMATION SOFTWARE

WHEREAS, the Clayton Municipal Court is part of the state court system and a division
within the 21st Judicial Circuit; and
WHEREAS, the Presiding Judge of the 21st Judicial Circuit has ordered the
implementation of the Show-Me Courts Court Automation Software for all of the
divisions within the 21st Judicial Circuit; and
WHEREAS, there exists an Agreement to be signed by Municipal Court personnel
and the Office of the State Court Administrator which details the implementation of the
Show-Me Courts Court Automation Software.
BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF CLAYTON,
MISSOURI AS FOLLOWS:
Section 1. The Board hereby acknowledges the agreement between the Clayton
Municipal Division of the Circuit Court and the Office of the State Courts Administrator
relative to the implementation of the Show-Me Courts Court Automation Software and
the requirements of the Municipal Court in order to implement such system.
Section 2. This ordinance shall be in full force and effect from and after its
passage by the Board of Aldermen.
Passed by the Board of Aldermen this 22nd day of January 2019.

Mayor

ATTEST:

City Clerk
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BILL NO. 6713
ORDINANCE NO.
AN ORDINANCE AMENDING SECTION 130.200 OF THE MUNICIPAL CODE RELATING TO A
$7.00 SURCHARGE ON ALL MUNICIPAL COURT CASES FOR THE STATEWIDE COURT
AUTOMATION FUND AS MANDATED BY STATE LAW
WHEREAS, the Clayton Municipal Court is part of the state court system and a division within
the 21st Judicial Circuit; and
WHEREAS, the Presiding Judge of the 21st Judicial Circuit has ordered the
implementation of the Show-Me Courts Court Automation Software for all of the
divisions within the 21st Judicial Circuit; and
WHEREAS, state law requires and the Missouri Supreme Court has ordered the Clayton
Municipal Court to impose a $7.00 surcharge in all cases before the Municipal Court as part
of the implementation of the Show-Me Courts Court Automation Software.
BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF CLAYTON,
MISSOURI AS FOLLOWS:
Section 1. Subsection B of Section 130.200 of Article II of Chapter 130 of Title I of the
Municipal Code is hereby amended by the addition of a new Subparagraph (11) which shall
read as follows:
TITLE I

GOVERNMENT CODE

CHAPTER 130

COURTS AND CRIMINAL PROCEDURE

ARTICLE II

COURT COSTS

SECTION 130.200

COURT COSTS

…
B…. [Subparagraphs (1) through (10) are not altered in any way and remain in full force and
effect].
(11)
There shall be assessed to each defendant who pleads guilty, or is found guilty, in
each proceeding filed in the Clayton Municipal Court for the violation of the ordinances of the
City, an additional surcharge in the amount of seven dollars ($7.00) for the statewide court
automation fund, provided that no such fee shall be collected in any case that has been
dismissed by the Court or where costs have been waived by the Court. All sums collected
pursuant to this Subsection shall be paid to the State Director of Revenue to the credit of the
statewide court automation fund in accordance with Sections 476.056, 488.012 and 488.027
RSMo.
Section 2. This ordinance shall be in full force and effect from and after its passage
by the Board of Aldermen.
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Passed by the Board of Aldermen this 22nd day of January 2019.

Mayor

ATTEST:

City Clerk
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SHOW ME COURTS
STATEMENT OF EXPECTATIONS
AND AGREEMENT

This document constitutes an Agreement between the _________ Municipal Division of the
Circuit Court, City of _________ and the Office of State Courts Administrator (OSCA) for the
implementation of the Show-Me Courts (SMC) court automation software. The agreement shall
govern the long term use of the court automation software.
Background: Show-Me Courts is being developed for use as the case management system for the
courts in Missouri and when all the current functionality is available in SMC, will replace the
Justice Information System (JIS). Updates and new functionality to SMC will be deployed on a
regular basis to the courts.
The Office of State Courts Administrator, in coordination with the Missouri Court
Automation Committee, agrees to provide:
1. A suite of applications that meet the statutory and Supreme Court rules requirements.
a) The applications include:
i. alphabetic indexes;
ii. judgment indexes;
iii. docket sheets;
iv. court calendars;
v. public access (Case.net); and
vi. automatic case number assignment and the ability to use the citation
number as the case number.
b) The applications will meet all statistical and financial reporting requirements.
c) The applications will meet all other reporting requirements.
2. A suite of applications that includes, but is not limited to, the following electronic
transfers of data or interfaces.
a)
b)
c)
d)
e)
f)
g)
h)
i)

Tax Offset Program;
Debt Collection;
Electronic Traffic Reporting;
Criminal History Reporting;
Missouri Victim Automated Notification Service;
Electronic Filing;
Electronic Case Import;
Prosecuting Attorney Portal; and
Track this Case.

3. Support.
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a) Help Desk Support will, at a minimum, be available 7:30 am to 5:00 pm Monday
through Friday. The Help Desk can be contacted by a toll-free telephone or email.
b) Defect corrections and updates to court automation software will be deployed as
soon as they are prioritized, programmed and tested for workability. Deployment
notices may be found on the Court Information Center at
https://www.courts.mo.gov/page.jsp?id=66062
c) New codes and functionality required by statutory or Supreme Court Rule
changes will be deployed for use by the municipal division.
4. Court Staff Training.
a) Training materials and the Municipal Clerk Handbook will be provided
electronically.
b) Training will be provided by video, by webinar, by remote assistance, or in person
at a location designated by OSCA.
c) SMC help instructions will be available from within SMC.
5. Communications with court.
a) OSCA will communicate with the court primarily through e-mail and the Court
Information Center. During implementation, conference calls may be scheduled.
b) OSCA will provide electronic mail (iNotes) accounts for municipal division staff
and judges for e-mail communication.
6. Back-up of data.
a) SMC data is backed up on a regular basis. The back-up schedule may be found
on the Court Information Center at http://www.courts.mo.gov/page.jsp?id=61273
7.

System Maintenance.
a) In order to perform routine or emergency maintenance, SMC may not be
available. The maintenance schedule may be found on the Court Information
Center at http://www.courts.mo.gov/page.jsp?id=61273.

The Municipality agrees to:
1. Establish and maintain in effect a local ordinance to assess and collect the Court
Automation Fee as required by Section 476.056, RSMo.
2. Operate its municipal division in accordance with all applicable laws and Supreme Court
Rules and standards. Those include, but are not limited to, Rule 37, the Minimum
Operating Standards for Missouri Courts, Municipal Divisions, the Code of Conduct for
Municipal Division Personnel and Court Operating Rules 2, 4 and 8.
3. Provide and install necessary equipment for the implementation of SMC that meets
Missouri Court Automation Infrastructure Standards. The Missouri Court Automation
Infrastructure Standards may be found on the Court Information Center at
http://www.courts.mo.gov/page.jsp?id=61273.
The Municipal Division Agrees to:
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1. Operate its municipal division in accordance with all applicable laws and Supreme Court
Rules and standards. Those include, but are not limited to, Rule 37, the Minimum
Operating Standards for Missouri Courts, Municipal Divisions, the Code of Conduct for
Municipal Division Personnel and Court Operating Rules 2, 4 and 8.
2. Assess and collect the Court Automation Fee immediately following the adoption of the
ordinance assessing the fee and disburse the Court Automation Fee monthly to the
Missouri Court Automation Fund.
3. Automate all case processing activities within SMC when that functionality becomes
available and eliminate duplicate manual record keeping.
4. Process all records of conviction on cases sentenced prior to SMC implementation.
5. Enable access to public case information per Court Operating Rule 2 on Case.net within
60 days after going live on SMC or a mutually agreed upon date.
6. Mandate and allow all municipal division personnel to engage in all applicable required
training necessary to efficiently and effectively utilize, understand, and operate all SMC
functionality.
a. Complete the web-based training courses prior to attending training classes.
b. Attend scheduled classroom training courses in Jefferson City, if any.
c. Pay travel expenses for staff to attend training through its Judicial Education Fund
Section 479.260 RSMo or local training budget.
7. Use the OSCA provided e-mail account as the primary communication tool for judicial
business.
8. The court and each SMC user will adhere to the Automated System Security Guidelines
established by the Missouri Court Automation committee. The security guidelines may be
found on the Court Information Center at http://www.courts.mo.gov/page.jsp?id=61273.
9. Communicate with local organizations and agencies including, but not limited to, local
Missouri Bar members, law enforcement, prosecuting attorneys, and public defenders
regarding the change to SMC and using state approved charge codes on their citations.
We, the undersigned, have read and accept the commitments required for SMC implementation.

_______________________________________________
Court Administrator/Clerk of Municipality

________________________
Date

_______________________________________________
Municipal Division Judge

________________________
Date

_______________________________________________
The Honorable Douglas R. Beach

________________________
Date
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Presiding Judge
Twenty-First Judicial Circuit

_______________________________________________
State Courts Administrator

________________________
Date
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City Manager
10 N. Bemiston A
Clayton, MO 6310

REQUEST FOR BOARD ACTION
TO:

MAYOR SANGER; BOARD OF ALDERMEN

FROM:

CRAIG S. OWENS, CITY MANAGER
SUSAN M. ISTENES, AICP, DIRECTOR, PLANNING & DEV. SERVICES

DATE:

JANUARY 22, 2019

SUBJECT: ORDINANCE - AUTHORIZING AN AMENDMENT TO AN EXISTING
CONTRACTUAL AGREEMENT WITH ST. LOUIS COUNTY FOR CODE
ENFORCEMENT SERVICES WITH REGARD TO THE EXPLOSIVES
CODE

In order to protect the health, safety and welfare of the citizens of Clayton, on August 14, 2018,
the City of Clayton adopted minimum requirements and standards for the use of explosives and
explosive material by adopting the existing St. Louis County Explosives Code by reference.
In order for St. Louis County to enforce the explosives code, the City must amend their existing
contract with the County to add that code to the list of specified technical codes which the
County will enforce on behalf of the City.
Recommendation:
Staff recommends approval of the contract amendment.
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BILL NO. 6714
ORDINANCE NO.
AN ORDINANCE AUTHORIZING AMENDMENT OF AN EXISTING CONTRACT WITH
SAINT LOUIS COUNTY FOR CODE ENFORCEMENT SERVICES WITH REGARD TO
THE EXPLOSIVES CODE

WHEREAS, In order to protect the health, safety and welfare of the citizens of Clayton, on
August 14, 2018, the City of Clayton adopted minimum requirements and standards for the use
of explosives and explosive material by adopting the existing St. Louis County Explosives Code
by reference; and

WHEREAS, the City of Clayton, Missouri, is desirous of amending the existing
contractual agreement with Saint Louis County, to add the Explosive Code to the list of
specified technical codes which the County will enforce on behalf of the City;

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF CLAYTON, MISSOURI, AS FOLLOWS:
Section 1: The Board of Aldermen approves on behalf of the City an amended
Agreement with St. Louis County for administration and enforcement of the Explosives
Code in and for the City in substantial conformity with the terms shown on Exhibit A
attached hereto and incorporated herein by this reference as if set out here in full,
together with such changes therein as shall be approved by the officers of the City
executing same which are consistent with the provisions and intent of this legislation
and necessary, desirable, convenient or proper in order to carry out the matters herein
authorized. The Mayor, City Manager and other appropriate City officials are hereby
authorized to execute the Agreement and such additional documents and take any and
all actions necessary, desirable, convenient or prudent in order to carry out the intent of
this legislation.
Section 2: All ordinances, parts of ordinances or provisions of the Municipal Code of
the City of Clayton, Missouri, in conflict with any provisions of this ordinance are hereby
repealed.
Section 3. This ordinance shall be in full force and effect from and after the date of its
passage.

Passed by the Board of Aldermen this 22nd day January 2019.

Mayor
Attest:
2
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City Clerk

3
45

46

47

48

49

City Manager
10 N. Bemiston Avenue
Clayton, MO 63105

REQUEST FOR BOARD ACTION
TO:

MAYOR SANGER; BOARD OF ALDERMEN

FROM:

CRAIG S. OWENS, CITY MANAGER
PAUL MERCURIO, INTERIM FIRE CHIEF

DATE:

JANUARY 22, 2019

SUBJECT: ORDINANCE –A CONTRACT WITH HOUSTON GALVESTON AREA
COUNCIL BUYING GROUP (HGACBUY) FOR THE PURCHASE OF
AN AMBULANCE
As part of our efforts to maximize value in our purchasing procedures, in 2013 the City of
Clayton entered into an agreement with the Houston Galveston Area Council Buying Group
(HGACBUY), a governmental purchasing cooperative for a replacement ambulance.
HGACBUY is a governmental buying cooperative that has been serving the public sector for
more than 40 years. All contracts have been awarded through a public competitive
procurement process, compliant with state statutes. The Clayton Finance Department has
reviewed the purchasing practices of the buying group and found that they meet or exceed our
requirements and are an acceptable method for purchases.
HGACBUY has awarded a contract to Pinnacle Emergency Vehicles to provide 2019 Ford
F550 Ambulances.
To extend the life of the equipment and minimize future cost, the Fire Department is proposing
to purchase a larger chassis for the vehicle. This should allow us to use this vehicle on a
scheduled replacement cycle of 10 years verses normal replacement at eight years. Another
consideration is the life time warranty on the ambulance box which presents an option to
refurbish and remount the box on a replacement chassis in the future for a financial savings to
the Equipment Replacement Fund (ERF).
The cost of the ambulance is $292,891 with change-over fees not to exceed $7,109 for a total
expenditure of $300,000. The budgeted amount for the purchase of the ambulance is
$273,386. The fire department will be requesting a FY19 1st Quarter Budget Amendment for
an additional $26,614 to cover the remainder of the cost of the ambulance as well as changeover item fees.
STAFF RECOMMENDATION: To approve the purchase of a 2019 Ford F550 Ambulance per
Clayton Fire Department specifications at a total cost not exceed $300,000.
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BILL NO. 6715
ORDINANCE NO.
AN ORDINANCE APPROVING A CONTRACT FOR THE PURCHASE OF A 2019 FORD F550
AMBULANCE AND ASSOCIATED EQUIPMENT
____________________________________________________________________________
WHEREAS, the Houston Galveston Area Council Purchasing Cooperative (HGACBUY) is a
governmental buying cooperative that has been serving the public sector for over 40 years; and
WHEREAS, all contracts have been awarded by virtue of public competitive procurement
process, compliant with state statutes; and
WHEREAS, the Clayton Finance Department has reviewed the purchasing practices of the
buying group and found that they meet or exceed our requirements and are an acceptable
method for purchases and that by using cooperative purchasing more favorable pricing can be
obtained by local governments in some purchases; and
WHEREAS, the City of Clayton desires to purchase a new ambulance.
BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF CLAYTON, MISSOURI
AS FOLLOWS:
Section 1.
The Board of Aldermen approves on behalf of the City of Clayton a contract with the
HOUSTON GALVESTON AREA COUNCIL BUYING GROUP (HGACBUY), a buying
cooperative, for the purchase of a 2019 Ford F550 Ambulance at a cost not to exceed
Three Hundred thousand Dollars ($300,000) and in substantial conformity with the terms
shown on Exhibit A attached hereto and incorporated herein by this reference as if set out
here in full, together with such changes therein as shall be approved by the officers of the
City executing same which are consistent with the provisions and intent of this legislation
and necessary, desirable, convenient, or proper in order to carry out the matters herein
authorized. The Mayor, City Manager and other appropriate City officials are hereby
authorized to execute the Agreement and such additional documents and take any and all
actions necessary, desirable, convenient or prudent in order to carry out the intent of this
legislation.
This ordinance shall be in full force and effect from and after its passage by the Board
of Aldermen.
Passed by the Board of Aldermen this 22nd day of January 2019.

Mayor
ATTEST:
City Clerk
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VEHICLE PURCHASE AGREEMENT
SOLD & TITLED TO:

1/22/2019
DATE

Clayton Fire Department
PURCHASER’S NAME

10 North Bemiston Ave
STREET ADDRESS

201 Commercial St. Centerton, AR 72719

Clayton

MO

CITY

STATE

Phone: (417) 540-0600

SALES REP:

Daryn Stark

PAYMENT TERMS:

$0 down, balance on delivery

ZIP

Nick Davis

314-727-8100

CONTACT

BUS. PHONE

Van Wert, OH

FOB:

63105

DELIVERY
METHOD:

Drive Away

PLEASE ENTER MY ORDER FOR THE FOLLOWING VEHICLE(S):

Qty
1

Price

Description
2019 Ford F550 4x2 Braun Chief XL Type 1 Ambulance per latest build order and drawings.

$292,891.00

To include a final inspection travel and lodging for 3 persons from Clayton, MO to Van Wert, OH.
Clayton Fire will drive the ambulance back from Ohio to Clayton, MO.
Payment in full required upon delivery in Van Wert, OH, payable to Pinnacle Emergency Vehicles.

MSO/TITLE TO BE FILLED OUT AS FOLLOWS:

SEND MSO/TITLE TO:

Same as above

Same as above
PHONE:

USED VEHICLE TRADE-IN AND /OR OTHER CREDITS
MAKE OF TRADE-IN
YEAR

No Trade

MODEL

Same as above

CASH SALE PRICE OF DESCRIBED MOTOR VEHICLE(S):

exempt

STATE AND LOCAL TAXES

BODY

LICENSE, LICENSE TRANSFER, TITLE REGISTRATION FEE

V.I.N.

1. TOTAL PRICE OF THE UNIT(S)

USED TRADE-IN ALLOWANCE:

2. DOWN PAYMENT :

0

consisting of $

No Trade in assessed or included.

0

and/or $

$292,891.00

N/A
$292,891.00

in cash
net trade in

allowance on trade-in.
3. UNPAID CASH BALANCE DUE ON DELIVERY

ACCEPTED BY:

X
PURCHASER’S SIGNATURE

DATE

$292,891.00

Daryn L Stark, Regional Sales Manager
PINNACLE E.V. AUTHORIZED REPRESENTATIVE
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QUOTE
Daryn Stark, Regional Sales Manager

Date: January 16, 2019
QUOTE # 19-0102-001
Expiration Date: January 25, 2019

Cell: (573) 355-3268
E-mail: daryn@pinnacle-ev.com
For:

Salesperson
STARK
Qty
1

Nick Davis
City of Clayton Fire Department
10 North Bemiston Avenue
Clayton, MO 63105
314-727-8100
Customer ID: Clayton FD-MO

Shipping Method

Estimated Delivery Date

Payment Terms

F.O.B.

Factory Pick up

180-210 Days After Order

$0 Down; Balance @ Delivery

Van Wert, OH

Description
2019 Ford F550 4x2 Braun Chief XL Type 1 Ambulance
per Agreed Upon Build Order and Drawings

Unit Price

Discount

$292,891.00

Line Total
$292,891.00

Total Discount
Subtotal

$292,891.00

Deposit Due at Order
Total Due on Delivery

$292,891.00

Quotation authorized by: ____________________________________________________________________________________________________

This is a quotation on the above named goods following the specifications and information contained with this proposal form.
Your order for the above said products(s) will be entered upon receipt of signed PEV Sales Agreement or binding Municipal Purchase Order.

Thank you for your interest in Pinnacle Emergency Vehicles!!!
Mailing Address: 10024 Hidden Acres Road, Gravette, AR 72736 ● Phone (417) 540-0600
Physical Address: 201 N. Commercial St., Centerton, AR 72719
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QUOTATION

City of Clayton (FD)
10 N Bemiston Ave.
Clayton, MO 63105

Exp. Date:
Quote No:
AMB I:
01/02/2019
PART NO
00-01-0004
00-01-0006
00-01-0018
00-01-0019
00-01-0020
00-01-0021

01/20/2019
ClaytonFire-0015
18CHXLI

Pinnacle Emergency Vehicles
Justin Jarvis
201 Commercial St.
Centerton, AR 72719
justin@pinnacle-ev.com

Chief XL 2018 Type I MOD 169"
Page 1

DESCRIPTION
== Chief XL 2018 Type I MOD 169" - 18.300 01/24/18 ==
SPECIAL PRICING
DYNAMIC SIDE IMPACT & ROLLOVER TESTS
KKK CHANGE NOTICE 8 REQUIRED
BIDDER KKK-A-1822F CHANGE NOTICE 8 COMPLIANT
BIDDER KKK-A-1822F CHANGE NOTICE 9 COMPLIANT
BIDDER KKK-A-1822F CHANGE NOTICE 10 COMPLIANT
WEIGHT RATINGS SPECIFIED, INTERIOR, LABELS, CN10 COMPLIANT
All interior storage cabinets and drawers shall each have an affixed label that
identifies weight rating specifications that must be adhered to in order to comply
with all applicable requirements of KKK-A 1822F Change Notice 10.

QTY
1
1
1
1
1
1
1
1

00-01-0024

HGAC CONTRACT
This order does specify an HGAC contract

1

00-01-0031

NO PERFORMANCE BOND REQUIRED
No Performance Bond Required

1

00-01-0041

NO BID BOND REQUIRED
No Bid Bond Required

1

00-01-0051

NO REQUIRED DELIVERY DATE
No Specific Required by Delivery Date

1

00-01-0053

PRECONSTRUCTION MEETING NOT REQUIRED / REQUESTED
The purchaser and / or end user does not wish to request a Pre-Construction
meeting with the manufacturer.

1

00-01-0062

LEAD TIME DEFINED
PLEASE NOTE: Vehicle lead time is established upon date of accepted order and
receipt of chassis.

1

00-01-0081

OEM - CHASSIS INCENTIVE REQUEST FORM
Amount shown is representation of the potential qualifying OEM chassis incentive
at the time of the quote. Braun is not responsible for any incentive differences
between OEM model years of any change in the available programs and can only
honor amount received for order's qualifying chassis. 2019

1

00-01-0091

REQUIRED REMAINING EQUIPMENT PAYLOAD:
The required remaining equipment payload for this unit is:

1
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01/02/2019
PART NO
09-10-0001

Page 2
DESCRIPTION
CHASSIS PACKAGES
** IMPORTANT ** CHASSIS NOTIFICATION
Manufacturer is not responsible nor can control the OEM chassis production build
out dates and change of model years. Published model years and pricing are
subject to change between data sets and may need to be updated during the quote
and / or order process.

QTY
1
1

00-01-0222

|-- TYPE I - AMBULANCE - CHIEF XL I - 72" INTERIOR HEADROOM
2018 CHIEF XL I - 169" MODULE

1

10-01-0200

|-- CHASSIS - FORD F-550 CHASSIS, 193" WB 4 x 2
2019 CHASSIS

1

10-08-0000

|-- * * NO CUSTOM CHASSIS REQUIRED * *
NO SPECIAL CHASSIS QUOTED

1

20-20-0292

|-- LIGHTS, DOME TECNIQ RED/WHITE LED, ABOVE PASSENGER SEAT
Install a Tecniq Red/White LED light above passenger seat with switch on MCC.

1

20-20-0302

|-- LIGHTS FOG, ANZO USA 881045 LED, IN BUMPER RECESSED
Install one (1) pair of Anzo USA model #881045 LED fog lights in front bumper just
inboard of two hooks in OEM recessed area. See Dwg #1

1

20-30-0301

|-- TIRE CHAINS - ON SPOT
Install On-Spot tire chains. Switching for the chains shall be provided on the
master control console in the cab. (compressor will be installed in OSS #3)

1

30-25-0201

|-- LIGHTS, RUNNING BOARD - WHELEN MINI - LED (1) EACH SIDE
Light, Running Board - (Whelen) mini LED, one (1) white cluster on each side,
IATS. Lights to operate with the cab door switches.

1

40-10-0112

|-- FUEL FILL PROTECTOR - STAINLESS STEEL
Install a stainless steel fuel fill protector IATS. per drawing

1

40-10-0117

|-- DEF TANK FILL PROTECTOR - STAINLESS STEEL
Install a stainless steel DEF tank fill protector IATS. per drawing

1

|-- AIR HORNS - BUELL DUAL TRUMPETS 10" & 12", UNDR BMPR W/SW
Air Horn - (Buell) dual trumpets, one (1) 10" and one (1) 12", mounted under front
bumper, one each side, compressor w/cover in OSS #2. The air horns shall be
activated by a push button located on the MCC (master control console). See Dwg

1

30-10-0030

|-- BACKUP ALARM
An (OSHA approved) back up alarm shall be installed with a disable control for
silent backing. The disable control shall be located on the MCC (master control
console).

1

30-10-0753

|-- SIREN, WHELEN 295-HFSA7-REMOTE WITH MICROPHONE
A Whelen 295-HFSA7 remote dual siren amplifier shall be flush-mounted in the
master control console located in the cab. The siren shall be capable of
hands-free operation and shall be equipped with a noise canceling microphone.

1

30-10-0812

|-- SIREN SPEAKERS, CAST PRODUCTS - IN FRONT BUMPER
Two (2) Cast Products - 100-watt siren speakers, shall be installed in outer ends
of the front bumper.

1

20-10-0099
20-10-0103

|-- FUEL TANK - FULL UPON FACTORY RELEASE
|-- SUSPENSION - LIQUID SPRING
Liquid Spring

1
1

30-10-0012

#1
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01/02/2019
PART NO
20-10-0206
20-10-0603
20-20-0133

Page 3
DESCRIPTION
|-- BATTERY - TWO SYSTEM - F SERIES CHASSIS
|-- ENGINE BLOCK HEATER - OEM PLUG
|-- FLOOR CONSOLE - ANGLED FACE REMOVABLE PLATES - ALUMINUM
A center floor console manufactured out of aluminum and covered in a black onyx
scratch resistant, multi-use polychromatic coating with a clear epoxy finish shall
be installed in the cab

QTY
1
1
1

20-10-0112

|-- INBOARD ARM RESTS FOR ALUMINUM CONSOLE
Install inboard arm rests in the cab. (arm rests Havis Shields C-ARM-102 mount to
the aluminum floor console) Reference truck 5875

1

20-20-0251
20-20-0277
20-30-0202
20-30-0261

|-- HEAT SHIELDS
|-- HIGH IDLE SYSTEM, AUTOMATIC
|-- MIRRORS, EXTERIOR OEM MANUAL TELESCOPING W/REMOTE & HEAT
|-- OEM AUTO-LOCK DISABLED (cab & module doors do not auto lock or unlock)
The OEM auto-lock feature will be disabled.

1
1
1
1

20-30-0806
20-40-0206

|-- RUNNING BOARDS - STAR PUNCHED DIAMOND PLATE
|-- WHEEL SIMULATORS, STAINLESS STEEL WITH VALVE STEM
EXTENSIONS
|-- LIGHTS, FRONT GRILLE - (4) WHELEN ION TRIO LINEAR LED,
RED/BLUE/WHITE, IPOS
Install four (4) Whelen ION TRIO surface mount Super-LED lights, model
#I3SMJC red / blue / white lights w/clear lenses and waterproof connectors, IPOS.
Lights to flash all red, then all blue, then all white.

1
1

30-27-1114

|-- LIGHTS, INTERSECTION FRONT - (2) WHELEN ION TRIO LINEAR LED,
RED/BLUE/WHITE
Two (2) Whelen ION TRIO series red/blue/white super LED warning lights model
#I3SMJC, with clear lens and water-proof connectors shall be mounted on the front
chassis fenders, one (1) on each side. per dwgs 3 & 4.

1

39-10-0003

|-- CONNECTIONS, MODULE
ELECTRICAL SYSTEM FEATURES
|-- CONDUIT, PVC FLEXIBLE w/ FISH/PULL WIRE & WALL COVER - PDQ TO
CAB
Install a minimum 1-1/2" diameter flexible PVC electrical conduit with fish/pull wire
from the Power Distribution Quarters (PDQ) to the MCC IATS.

1
1
1

30-10-0262

|-- INVERTER, VANNER - 1050 WATT, #20-1050CUL-DC CHARGER
Vanner 20-1050CUL 1050-DC watt inverter with battery conditioner/charger,
w/remote switch - non-hardwired shall be installed in OSS #2

1

30-10-0420

|-- LIGHT INTERIOR OF REAR FACING OSS & PASSAGE DOORS, TWO (2)
RED MINI LED PER DOOR
Two (2) Whelen red Mini LED lights shall be installed on the interior of all rear
facing exterior compartment and patient entry doors. The lights shall be located
as follows: one (1) on each upper and lower outer corner. The lights shall random
flash upon door opening. (does not include the battery door) (12 lights)

1

30-10-0431

|-- LIGHT, STEPWELL - CURBSIDE DOORWAY - 2" LED SURFACE MNT
Light, stepwell - side doorway, Whelen 2" LED (#18105 with surface mount flange
#27190). See Dwg #7

1

30-10-0502

|-- LIGHTS, INTERIOR - WHELEN MINI LED BRAKE/TURN REAR HEADPAD
Install Whelen Mini LED turn signal and brake light on rear headpad above the rear
doors IATS. (amber / red / amber)

1

30-10-0505

|-- LIGHTS, INTERIOR CABINETS, RIDGEBACK 12V LED STRIP LIGHT, WHITE
All polycarbonate door(s), interior cabinets shall have Ridgeback 12V white LED

1

30-25-3132

30-10-0163

1
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PART NO

Page 4
DESCRIPTION
strip lights for interior compartment lighting. One (1) strip light will be located down
each side of the cabinet, for a total of two (2) strips in each interior cabinet(s).
Lights to be controlled by button on Vista Screen. NOTE: This excludes any
interior I/O access openings /strip light length determined by cabinet dimensions.

QTY

30-10-0520

|-- OUTLET, 125VAC - ONE (1) EXTERIOR DUPLEX OUTLET
Two (2) exterior 125 VAC duplex receptacles shall be provided. The receptacles
shall be straight blade style with one (1) on rear of unit, just inboard of Kussmaul
Auto-Ejects and one (1) on front of module, passenger side.

2

30-10-0571

|-- USB - DUAL OUTLET, ONE (1) INTERIOR
Two (2) dual USB 5 volt 2.1 amp panel mount outlets (dual ports) shall be installed
in the patient compartment. The outlet shall have power and ground for charging
equipment, such as cell phones, iPad, etc... One (1) outlet shall be in the
streetside action area, and one (1) outlet shall be above the curbside workstation
counter top. (Braun part #19277)

2

30-10-0673

|-- RADIO TIE-IN POINT - (2) 12V/25 AMP- CAB CONSOLE & PATIENT COMPT
One (1) set of 12 volt/25 amp radio tie-in points shall be installed in the cab
console area of the unit. The set shall include one (1) Battery Hot, one (1) Ignition
Hot, and one (1) "Grounded" junction stud.

1

One (1) set of 12 volt /25 amp radio tie-in points shall be installed in the patient
compartment attendant control panel area of the unit. The set shall include one (1)
Battery Hot, one (1) Ignition Hot, and one (1) Grounded junction stud
30-10-0093

|-- SHORELINE INDICATOR LIGHT- ALLIED VCC RED MINI NEON - EXTERIOR
MOUNTED
Install one (1) Allied VCC red mini neon indicator light above the shoreline inlet.
See Dwg #3

2

30-10-0904

|-- VISTA DISPLAY SCREEN - PUSH BUTTON - CURBSIDE ADDITIONAL FIXED FLAT
One (1) additional Vista screen shall be provided in the patient compartment,
located on a flat mount on the curbside wall at the head end of the squad bench.

1

30-10-0921

|-- MOTION SENSOR FOR INTERIOR SYSTEMS
Install motion sensor to activate the electrical system and turn on checkout
lighting upon entering the module.

1

30-06-0004

|-- ELECTRICAL SYSTEM - WELDON V-MUX, MICRO PROCESSOR BASED
A Weldon V-MUX 100% solid state microprocessor based multiplex system shall
be installed to control the electrical functions: (1) color control console (Vista) in
the cab / (1) color control console (Vista) in the patient compartment / (3) control
nodes: (2) High Content nodes and one (1) 8 X 16 node / cab warning display

1

30-06-0015
30-06-0026
30-06-0050
30-06-0076
30-06-0101
30-06-0126

|-- VISTA IV ACP - PUSH BUTTON
|-- WARNING DISPLAY - MULTIPLEX ELECTRICAL SYSTEM
|-- DAYTIME RUNNING LAMPS - MULTIPLEX ELECTRICAL SYSTEM
|-- MASTER CONTROL CONSOLE (MCC) - MULTIPLEX ELECTRICAL SYSTEM
|-- ATTENDANT CONTROL PANEL (ACP) - MULTIPLEX ELECTRICAL SYSTEM
|-- ELECTRICAL COMPARTMENT (PDQ) - MULTIPLEX ELECTRICAL SYSTEM MODIFIED
PDQ cabinet to be shallower than overhead heat/a.c. cabinet to allow storage at
floor level for a 24"x 18" x 11" soft bag. Per dwg. #9.

1
1
1
1
1
1

30-06-0150
30-06-0175
30-06-0200

|-- SPARE CIRCUIT - MULTIPLEX ELECTRICAL SYSTEM
|-- WIRING HARNESS CONNECTORS - MULTIPLEX ELECTRICAL SYSTEM
|-- RADIO TIE-IN POINTS - MULTIPLEX ELECTRICAL SYSTEM

1
1
1
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30-06-0225
30-06-0250
30-06-0275
30-06-0285
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DESCRIPTION
|-- EMERGENCY MASTER SWITCH - MULTIPLEX ELECTRICAL SYSTEM
|-- CONTROL PANEL SWITCHES - MULTIPLEX ELECTRICAL SYSTEM
|-- MODULE POWER SWITCH - MULTIPLEX ELECTRICAL SYSTEM
|-- MODULE DISCONNECT - MULTIPLEX ELECTRICAL SYSTEM
An In-Power disconnect shall be installed to keep the module power switch
engaged for fifteen minutes, after the ignition is switched to the "off" position.

QTY
1
1
1
1

30-06-0300
30-06-0325
30-06-0350

|-- VOLTMETER - MULTIPLEX ELECTRICAL SYSTEM
|-- FLASHER - MULTIPLEX ELECTRICAL SYSTEM
|-- FLASHING HEADLIGHTS - MULTIPLEX ELECTRICAL SYSTEM - DELETED
*Headlight flashers to be DELETED.

1
1
1

30-06-0375
30-06-0400

|-- PARK OVERRIDE - MULTIPLEX ELECTRICAL SYSTEM
|-- LOAD MANAGER-SEQUENTIAL SWITCHING SYSTEM - MULTIPLEX
ELECTRIC SYSTEM
|-- WARNING LIGHTS FLASH PATTERN SIGNAL ALERT 75 - MULTIPLEX
ELECTRICAL SYSTEM
The default flash pattern for the vehicle warning lights shall be Signal Alert 75.

1
1

|-- FRONT CLEAR DISABLE SWITCH - MULTIPLEX ELECTRICAL SYSTEM
|-- CURBSIDE SCENE LIGHTS "ON" WITH CURBSIDE DOOR - MULTIPLEX
ELECTRICAL SYSTEM
|-- REAR SCENE LIGHTS "ON" WITH REAR DOORS OPEN - MULTIPLEX
ELECTRICAL SYSTEM
|-- DISABLE SWITCH FOR REAR SCENE LIGHTS - MULTIPLEX ELECTRICAL
SYSTEM
|-- DISABLE SWITCH FOR SIDE SCENE LIGHTS - MULTIPLEX ELECTRICAL
SYSTEM
|-- REVERSE (TRANSMISSION) FUNCTIONS - MULTIPLEX ELECTRICAL
SYSTEM
|-- SYSTEM ACTIVE AND CHECK OUT LIGHTS - 15 MINUTES
|-- LIGHTS, DOME SUPER LED (9) WHELEN
Nine (9) Whelen #LED (80C0EHCR) dome lights, shall be installed. See dwg #9

1
1

30-06-0410

30-06-0450
30-06-0475
30-06-0500
30-06-0525
30-06-0550
30-06-0575
30-10-0901
30-11-0106

1

1
1
1
1
1
1

****ADD ADDITIONAL DOME LIGHT IN STEPWELL OF DOOR FORWARD
DESIGN****
50-60-0256
50-60-0640
50-60-0629

|-- EXHAUST VENTILATOR, 3-SPEED - MULTIPLEX ELECTRIC SYSTEM
|-- OXYGEN SYSTEM, ELECTRIC - MULTIPLEX ELECTRIC SYSTEM
|-- FLOW METERS, OXYGEN - THORPE & MEDICAL STYLE
One (1) Thorpe style oxygen flow meter shall be shipped loose with the completed
vehicle. (Braun #15920)

1
1
1

30-10-0075

DELETE CAMERA REAR VIEW - SINGLE SYSTEM - VISTA SCREEN
Delete Rear View camera system.

1

30-10-0110
30-10-0190
30-10-0291

ELECTRICAL CIRCUITS
GROUND FAULT CIRCUIT INTERRUPTER (GFCI)
LIGHT, ATTENDANT CONTROL PANEL AREA - LED - WARM WHITE
A Tecniq Silho-X 2.75" round warm white LED light with SS trim ring, shall be
mounted above the left wall forward action area counter. The light shall be
operated through the a button on the ACP Vista screen labeled "Attendant Light".
(Braun #26415)

1
1
1

30-10-0310

LIGHT, LED ELECTRICAL COMPARTMENT (PDQ)
A 12 VDC light shall be located in the PDQ. The light shall be wired "battery-hot"
to activate when the PDQ door is in the open position. The light shall be off when
the door is in the closed position.

1
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DESCRIPTION
LIGHT OSS COMPARTMENT - LED ROPE
Each outside storage compartment shall be equipped with LED rope lighting which
shall be located across the top and down both sides of the door opening, IPOS.
This includes all 4 OSS compartments (not the battery compartment)

QTY
1

30-10-0534

OUTLETS, 125VAC - FOUR (4) INTERIOR DUPLEX
One (1) outlet located in forward action area per dwg #5
One (1) outlet located in rear action area per dwg #5
One (1) outlet located in curbside action area in dwg #6
One (1) outlet to the upper right of the binder system on front wall as per DWG 7.

1

30-10-0560

OUTLETS, 12VDC - THREE (3) INTERIOR POWERPOINT
One (1) in forward action area (std)
One (1) in lower front wall cabinet (std)
One (1) above curbside workstation counter top per dwg #6.

1

30-10-0657

RADIO ANTENNA BASES - TWO (2)
Two (2) antenna bases with attached coax cables shall be installed on the module
roof. The coax cables shall terminate in the PDQ. Access to the antenna bases
shall be through adjacent module interior dome lights.

1

30-10-0726

RECEPTACLE SHORELINE INLET-SUPER 20 AMP, AUTO EJECT - RED COVER RELOCATED
A Kussmaul super auto eject shoreline inlet receptacle with red cover shall be
installed on the module exterior, rear wall, just above kickplate on driver's side.
The receptacle shall be equipped with an integral dynamic disconnect. See dwg
#2.

1

30-11-0155

LIGHTS, DELETE LIGHTS ON PANEL STREETSIDE - ANGLED
The lights on panel, streetside angled, shall be not be installed if raised cabinets
#1 & #2 streetside option is selected

1

30-11-0176

LIGHTS, TECNIQ LED PANEL (2) CURBSIDE - ANGLED
Two (2) Tecniq (E30-L010-1) 21 LED lights curb side (Braun #27469). See Dwg #6

1

EXTERIOR LIGHTING
|-- LIGHTS, UNDERBODY SIX (6) TECNIQ LED - LOCATED UNDER MODULE
AND CAB
There shall be six (6) Tecniq E10 white LED lights mounted on brackets
underneath the module and cab steps. The lights shall turn on automatically when
the vehicle is shifted into park. The lights may also be activated or disabled by a
switch on the MCC Vista display screen labeled "Underbody Lights". (Braun
#27245)

1
1

30-25-4503

|-- LIGHTS, FRONT MODULE TURN SIG - WHELEN M6 LED ARROWS AMBER
One (1) pair of Whelen M6 LED amber turn arrows in chrome flanges
shall be mounted on the front of the module under the warning lights.

1

30-25-0122

|-- LIGHTS, ICC / LED CLEARANCE - ON MODULE FRONT - TECNIQ
The vehicle shall have five (5) amber Tecniq LED (S33-AA00-1) clearance / ICC
lights on the front of the module near the roof line. Per Dwg #1

1

30-25-1011

|-- LIGHTBAR, FRONT - CUSTOMER-SUPPLIED POWERARC VOLT LED
Install a NEW customer-supplied PowerArc Volt LED lightbar on front of module.
Model #VS5006QEM-2P, per dwg #1.

1

30-25-4352

|-- LIGHTS, FRONT MODULE - WHELEN (2)M9 R/B LED W/CLEAR LENSES
Install two (2) Whelen M9 red/blue DUO LED w/clear lens on the front of the
module IPOS, per dwg #1.

1

30-25-0305
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LIGHTS, REAR TAIL - WHELEN M6 LED STOP, TURN, & BACK-UP
One (1) pair each of Whelen M6 series LED stop/tail lights and fully populated
MAXIMUM intensity LED back-up lights with chrome bezels shall be installed on
the rear of the module on the kick plate. One (1) pair of Whelen M6 series LED
turn arrows with chrome bezels shall be installed on the rear of the module above
the shoreline inlets, per dwg #2.

QTY
1

30-26-5133

LIGHTS, REAR WINDOW-LEVEL - WHELEN (4)M9 SUPER LED (2-AMBER/BLUE
& 2-RED) W/CLR
Install four (4) Whelen M9 super LED lights with chrome bezels on the rear of the
module, in a stacked configuration, at window level, two (2) each module side
IATS, for a total of four (4) lights. The two (2) upper lights shall be model #M92M
DUO amber/blue LED w/clear lens and the two (2) lower lights shall have red LED
w/clear lens. Lower Red lights shall have Brake Override. IPOS. Per dwg #2

1

30-25-0123

|-- LIGHTS, ICC / LED CLEARANCE - ON MODULE REAR - TECNIQ
The vehicle shall have five (5) red TECNIQ LED (S33-RR00-1)clearance / ICC
lights on the rear of the module near the roof line. Per Dwg #2

1

30-26-6155

|-- LIGHTS, REAR MODULE -WHELEN (7)M9 - (3)R/B DUO,(2) COMBINATION
AMBER/LOAD
Three (3) Whelen M9 series model #M92J red/blue DUO super LED lights w/clear
lens and Two (2) Whelen M9 series model #M9ACZ combination amber super LED
lights and load lights w/clear lens, shall be installed on the rear of the module
w/chrome flanges. See dwg #2.

1

40-10-0181

LICENSE PLATE HOLDER - CPI CAST RECESSED WITH DUAL LED
LIGHT-CENTERED
A Cast Products license plate holder shall be installed on the rear of the module
located on the kickplate centered below the doors. The holder shall be recessed
into the module and shall have dual Whelen Mini LED lights, which activate with
the chassis headlamp switch. (Holder Braun #16415)

1

30-27-1102

LIGHTS, ICC / LED CLEARANCE - ON MODULE SIDE - TECNIQ
The vehicle shall have two (2) Tecniq (S330) red mini LED marker lights : one (1)
red on each side at the rear of the vehicle which will also flash with turn signal. Per
Dwg #3 and #4

1

30-27-2011

LIGHTS, SIDE MODULE SCENE - WHELEN M9 - CLEAR (4)
Four (4) Whelen M9 series LED scene lights with chrome flanges shall be installed
IPOS (27214 - M9LZC)

1

30-27-3062

LIGHTS, SIDE MODULE WARNING - WHELEN M9 SUPER LED- DUO RED/BLUE
W/CLR LENS
Four (4) Whelen M9 series DUO red/blue super LED warning lights model #M92J
with clear lenses and chrome flanges shall be installed, two (2) each module side,
outboard of the side module scene lights. Per dwg #3 & #4

1

30-27-4123

LIGHTS, INTERSECTION REAR - WHELEN M7 SUPER LED -SPLIT RED/BLUE
Two (2) Whelen M7 series super LED split red/blue lights w/clear lenses, chrome
bezels and water-proof connectors, shall be installed above the rear wheel wells,
one (1) on each side IPOS. See dwg #3 & #4

1

30-SP-0001

CAMERA SYSTEM - HANSCOM K - THREE (3) CAMERA SYSTEM WITH 7" LCD
MONITOR
Install a Hanscom K Camera System with Rear Camera and Blind Spot Cameras
on each side of front fenders. Chassis OEM rearview mirror to be removed and a
Hanscom 7" LCD monitor installed in this location as high as possible. No
cameras thru Vista screen.

1
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ELECTRICAL - PREWIRE FOR CUSTOMER INSTALLED KNOX BOX, OSS #2
Install a battery hot 12VDC power and ground prewire in OSS #2, up high, between
pumps and inverter for customer-installed Knox box.

QTY
1

30-SP-0004

ELECTRICAL - PREWIRE FOR CUSTOMER INSTALLED STREAMLIGHTS, OSS #2
Install a battery hot 12VDC power and ground prewire in OSS #2, up high, between
pumps and inverter for customer-installed Streamlights. Leave 8' coiled wire in
compartment.

1

30-SP-0005

LIGHTS, ICC / LED CLEARANCE - ON MODULE SIDE - TECNIQ - UPPER
There shall be one (1) amber (forward) and one (1) red (rearward) Tecniq E330 LED
marker light installed on each module side upper locations per dwgs 3 & 4 IATS.

1

MODULE BODY CONSTRUCTION AND CONNECTIONS
MODULE BODY CONSTRUCTION - SEAMLESS
SOLE SOURCE MODULE BODY CONSTRUCTION
AWS ALUMINUM CERTIFIED WELDERS
MODULE FEATURES / EXTERIOR
|-- SOUND DEADENING PACKAGE
Audioguard acoustic coating shall be applied to help reduce structure-born
vibrations and associated sound transmission. The entire floor, the left wall, the
ceiling, and the left and right panels forward of the partition shall be covered at the
manufacturers recommended thickness.

1
1
1
1
1
1

40-00-0085

|-- COATING, CERAMIC THERMAL
Spray interior of module roof with Temp-coat ceramic coating, after insulating.
IATS

1

40-10-0030

|-- DOCK BUMPERS, REAR
Install rear dock bumpers.

1

40-00-0009
40-00-0010
40-00-0021

ALUMINUM PARTS - MODULE EXTERIOR
CORROSION MINIMIZATION - MODULE
DOOR SKINS, OUTSIDE STORAGE COMPARTMENTS - SMOOTH ALUMINUM
INTERIOR SKINS
The interior door skins for all outside storage compartments shall be constructed
of (.090) smooth aluminum panels to accommodate the application of graphics and
reflective materials. (not battery compartment door, if so equipped). No diamond
plate material is to be used on any portion of the interior side door skins.

1
1
1

40-00-0020
40-00-0030
40-00-0050
40-00-0055
40-00-0060
40-00-0070
40-00-0080
40-00-0091
40-10-0066

DOOR CONSTRUCTION - GASKET PLACEMENT
EXTERIOR COMPARTMENTS DESIGN
EXTERIOR COMPARTMENTS, VENTING
EXTERIOR COMPARTMENTS, VENTING - OXYGEN STORAGE
EXTERIOR COMPARTMENTS - SWEEP-OUT
HANDLES, EBERHARD - CHROME FREE FLOATING TYPE
INSULATION - POLYURETHANE SPRAY FOAM
THRESHOLD, STAINLESS STEEL - ALL OSS STORAGE COMPARTMENTS
|-- DOOR SLIDING - MODULE CURBSIDE PASSAGE - DOOR FORWARD
DESIGN
CS entry door moved forward per dwg #4.

1
1
1
1
1
1
1
1
1

50-60-0038

|-- ASSIST HANDLES, (6) 12" STAINLESS STEEL KNURLED (NFPA
COMPLIANT)
Install (6) NFPA compliant 12" SS knurled assist handles IPOS.

1

40-10-0072
40-10-0088

LOWERED MODULE SIDES
DOORS - REAR PASSAGE
There shall be a 47.50" wide x 59" high rear door opening in the patient
compartment/ doors shall be flush without a protruding flange /right rear passage
door lockable, chrome exterior handle/ left rear door non-locking, chrome exterior

1
1

39-00-0001
39-00-0002
39-00-0005
40-00-0082
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handle. All handles w/ a gasket to protect paint/ hinge full length stainless steel w/
3/16" stainless steel hinge pin, two-way adjustable/ rear doors two point slam
action automotive type rotary latching system to the body/ right rear door shall lock
to the body at the top and bottom, not to the left rear door/ doors shall have .213"
steel door latch activator rods with clevis adjusters. The doors shall be lockable
from the inside and outside.
All doors shall shut on molded, air-core, automotive type door seals to prevent any
water from leaking into the vehicle interior. Each door shall have an access port
adjacent to the rotary locks.

QTY

40-10-0103
40-10-0120

FENDERETTES - POLISHED ALUMINUM
HOLD-OPEN - REAR DOORS - GRABBERS
Door grabbers (1 pair) with hard rubber inserts shall be installed on the rear doors.
Reference dwg #2 for location.

1
1

40-10-0130

EMERGENCY RELEASE LEVER, EXPOSED, REAR PATIENT PASSAGE DOORS
Install emergency release lever with a ball knob /attached to each rear passage
door latch/ operated with a sliding motion within a slotted track located towards the
edge of the door frame.

1

40-10-0189

LOCKS POWER - PASSAGE, COMPARTMENTS, KEY FOBS
Install power door locks on module passage doors, and (5) OSS compartments,
use OEM key fobs.

1

40-10-0151

|-- SWITCH UNLOCK, WATERPROOF - HIDDEN IN FRONT GRILLE AREA
An exterior hidden door unlock switch shall also be included and located in the
front grille area.

1

40-10-0204

MUD FLAPS, REAR - BLACK RUBBER FIBERGLASS REINFORCED - THREE
COLOR
REAR STEP/BUMPER -FLIP-UP CENTER SECTION - STAR PUNCHED AND
ANODIZED
RUB RAILS, ANODIZED ALUMINUM, "C" CHANNEL
Bright dip anodized aluminum "C" channel rub rails shall be installed on the lower
sides of the body below the outside compartment sill areas IPOS

1

30-27-4154

|-- LIGHTS, RUB RAIL - WHELEN LED ION TRIO, (3) EACH SIDE
Whelen ION TRIO Linear Super LED lights shall be installed on the rub rail. Three
(3) lights each side for a total of six (6) lights. The forward and rearward lights shall
be Red/Blue/Amber, model #I3SMJA and the middle light shall be Red/Blue/White,
model #I3SMJC.

1

60-25-0101

|-- BLACK REFLECTIVE MATERIAL IN RUB RAILS
Install black reflective material in rub rails.

1

40-10-0321
40-10-0340
40-10-0360

STEPWELL, CURBSIDE DOORWAY - MID STEP AREA
STONE GUARDS, MODULE FRONT - ANODIZED DIAMOND PLATE
KICKPLATE/THRESHOLD, REAR DOORWAY - ANODIZED DIAMOND PLATE
A bright dip anodized aluminum diamond plate kick plate shall be installed at the
rear exterior doorway, providing a kick / scuff plate at the rear of the vehicle above
the rear step, per dwg. # 2.

1
1
1

40-10-0381
40-10-0505

TOW HOOKS, MODULE REAR
WINDOWS, PASSAGE DOOR - (CURB SLIDING, REAR FIXED) - DARK TINT
Windows to be DARK TINTED.

1
1

40-SP-0001

HEADROOM INCREASED TO 74"
Patient compartment headroom to be increased to 74".

1

40-10-0266
40-10-0283

1
1
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|-- ZICO SCBA HOLDERS KD-UH-6-SF (#23891) TWO (2) IN OSS #2
Two (2) Zico SCBA KD-UH-6-SF (#23891) holders shall be provided and installed
with one (1) in each rear corner of OSS #2, per dwg #3.

QTY
1

40-15-0046

|-- TURTLE TILE MATTING (BLACK) - BOTTOM OF OUTSIDE COMPARTMENTS
Install Black Turtle Tile with ramps to the floors of the standard OSS
compartments #1, #2, #3, #4.

1

42-01-0202
42-02-0107

OUTSIDE STORAGE #2 - STREETSIDE CENTER
|-- SHELF ONE (1) IN OSS #2 - DELETED
Standard adjustable shelf in OSS #2 to be DELETED.

1
1

42-02-0056

|-- SHELF TRACK - EXPOSED - OSS #2 - DELETED
Exposed shelf track in OSS #2 to be DELETED.

1

43-01-0204

OUTSIDE STORAGE #3 - STREETSIDE REAR - TALL DOOR
Upper portion of OSS #3 to be boxed-in for 8"D interior #3 cabinet.
No inside/outside access.

1

43-02-0112

|-- SHELVES THREE (3) IN OSS #3
Install two (2) reduced depth adjustable shelves in OSS #3, upper shallow portion
of compartment. Install one (1) full depth shelf below upper build-out.

1

43-02-0051

|-- SHELF TRACK - EXPOSED - OSS #3
Install exposed shelf track in OSS #3. (Exposed tracks will be welded in place
and coated with Gatorhyde material for a cleaner look and no exposed fasteners)

1

41-01-0212

|-- OUTSIDE STORAGE #1-O2 CYL. WITH ZICO QR-MV BRACKET, DIVIDER,
SHELVES
Oxygen Location - Locate cylinder in OSS #1, Install a Zico QR-MV oxygen
restraint system IPOS set up for an "H" size cylinder. Install one (1) full-width fixed
shelf above O2. Install one (1) full-width adjustable shelf above the fixed shelf.
Install a fixed divider forward of O2 cylinder from the bottom of the fixed shelf to
the compartment floor. Install two (2) adjustable shelves from the left wall to the
fixed divider. Per dwg. #3.

1

44-01-0216

|-- OUTSIDE STORAGE #4A BOARD/SCOOP, STAIR CHAIR
Reduce width of OSS #4 per dwg #4. Install fixed, full-height divider. Stair chair
storage to be forward of divider at floor level with slide out tray. Fixed shelf
installed just above stair chair.

1

50-30-0114

|-- CABINET - RIGHT WALL, REAR WITH (1) DOOR FACING AISLE
#1-DELETED
Storage cabinet deleted.

1

45-01-0203

OUTSIDE STORAGE #5 - CURBSIDE FORWARD****DELETE DUE TO DOOR
FORWARD****
DELETED DUE TO DOOR FORWARD DESIGN.

1

MODULE INTERIOR / PATIENT COMPARTMENT FEATURES
ROUNDED INTERIOR CORNERS
|-- CABINET CONSTRUCTION - INTERIOR - ALUMINUM
All interior cabinets shall be constructed of .090" thick welded aluminum.

1
1
1

50-51-1011

|-- RECESSED ADJUSTABLE SHELF TRACK - CABINETS
Install recessed adjustable shelf track in cabinets.

1

50-51-1013

|-- HOLD OPENS FOR INTERIOR DOORS
All interior cabinets with doors less than 6" tall shall have friction hinges as hold
opens for door(s). NOTE: Doors 6" and taller shall be designed using gas shocks

1

50-00-0202
50-51-1001
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QTY

as hold opens for the door(s).

50-51-1014

|-- CATCH, MAGNETIC - ADHESIVE BACK FOR INTERIOR DOOR(S) OVER 36
INCHES
All interior doors that are over 36" inches tall with a latch on the top of the door
shall have an adhesive back magnetic catch installed on the bottom of the door.
The magnetic catch shall be installed to a piece of trim that is installed to the
bottom of the door frame assembly.

1

50-51-2004

|-- CABINET DOORS - CLEAR POLYCARBONATE
All sliding cabinet doors shall be clear polycarbonate material; installed in
aluminum track lined with PPL inserts; an edge mounted aluminum handle shall be
installed on each sliding cabinet door.

1

50-51-3001

|-- CABINETS/ WALLS - POLYCHROMATIC COATING - MARBLE STONE
Headliner, walls, cabinet faces, and cabinet interiors MultiSpec color to be
#99-7371 Marble Stone

1

50-51-4002

|-- COUNTER TOP - RECESSED ALUMINUM - POLYCHROMATIC SPRAY
COATED
Recessed counter top with MultiSpec color to match cabinets IPOS (this deletes
the Meganite Counter)

1

50-51-5001

|-- UPHOLSTERY - PATRIOT PLUS CHARCOAL #8605
All cushions, head pads and seating surfaces shall be covered with Spradling
International "Arctic" Charcoal # 9017 expanded vinyl upholstery material.

1

50-51-6003

|-- LONPLATE II, NON-SLIP EMBOSSED SM. GRID - GUNMETAL #424
The floor in the patient compartment shall be covered with Lonseal brand "Lonplate
II" non-slip; small grid (embossed) Gunmetal #424,

1

50-60-0391
50-01-0408

|-- HEADLINER - REAR PATIENT COMPARTMENT
LATCHES, CABINET, CN10 COMPLIANT AS APPLICABLE
The ACP (attendant control panel) door, the PDQ (power distribution quarters) door,
and the radio cabinet door shall be secured with chrome locking lever latches/ all
remaining interior hinged cabinet doors with center squeeze latches/ All interior
drawers with locking flush pull latches.

1
1

50-10-0229

|-- LEFT WALL - ATTENDANT CONTROL PANEL - HINGED PANEL
A WELDON Vista Control Screen mounted on an angled flip – down panel secured
with chrome lever latches The panel will be located to the immediate right of the
attendant's seat. The forward portion of the panel will contain a flat area that may
be used for future radio mounting etc.

1

50-10-0239

|-- CABINETS RAISED #1 & #2, NO STREETSIDE LIGHTS ANGLED PANEL
W/RESTOCKING
Each cabinet shall be enclosed by one (1) set of sliding polycarbonate doors WITH
RESTOCKING. Each cabinet shall contain a center divider with one (1) adjustable
shelf, each side. NOTE: this option removes the VitalMax angled lighting.

1

50-10-0343

|-- CABINET - LEFT WALL, LOWER REAR #3 - INSIDE ONLY
The left wall, lower rear interior cabinet (#3) shall provide inside storage only.
Cabinet to be 8" Deep with a closeout in OSS #3. Cabinet to have sliding
polycarbonate doors with two (2) adjustable shelves installed, per dwg #5.

1
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|-- DRAWER - LEFT WALL - REAR ACTION AREA SINGLE DRAWER WITH
SHARPS/TRASH
A single drawer cabinet unit with sharps and trash containers shall be installed
under the second action area on the interior streetside of the module per dwg. # 5.
The drawer shall open towards the cot and be secured with a locking stainless
steel flush pull latch.

QTY
1

Please lower this drawer as per DWG 5 so that cabinet 3 can be expanded to the
right side of CPR seat.
50-10-0604

|-- PRIMARY ACTION AREA
The primary action area shall be located beside the attendant seat with work area
dimensions of 50.50" wide x 17.00" deep.

1

50-10-0637

|-- SECONDARY ACTION AREA CHFXLI
The secondary action area shall be located to the rear of the CPR seat with work
area dimensions of 21.25" high x 18.25" wide x 17.00" deep.

1

50-10-0705

|-- DRAWER - SLIDE-OUT / WRITING TABLE STREETSIDE INTERIOR DELETED
Slide-out drawer below primary action area to be DELETED.

1

50-50-0317

|-- CPR SEAT WITH HINGED SEAT AND STORAGE - V4 HARNESS / CN8
COMPLIANT - STD BRAUN
A CPR seat shall be installed on the street side of the patient compartment aft of
the main action area counter. The CPR seat shall be KKK-A-1822F Change Notice
8 compliant with V4 harness style shoulder / seat belt. The head pad and back pad
will be constructed of energy absorbing material. The seat bottom, backrest, and
headrest shall be padded and covered with color coordinated, cushioned vinyl.
Backrest to be standard Braun Style - Not Valor.

1

Storage under a hinged CPR seat is to be added for additional storage space.
50-20-0147

|-- CABINET - FRONT WALL, UPPER, CABINET
The front wall, upper interior cabinet will have a single, left hinged aluminum door
with locking latch installed to access the dead space behind the bulkhead closeout
panel. This area will be finished off on the interior as a small additional cabinet.

1

50-20-0289

|-- CABINET - FRONT WALL, LOWER #2 & #3 -DELETED DUE TO DOOR
FORWARD
Front wall #2 & #3 Deleted due to Door Forward design.

1

50-20-0381

|-- CABINET - FRONT WALL, LOWER BELOW PDQ (SINGLE VENTED DOOR)
Install one (1) side hinged vented aluminum door on the cabinet below the PDQ.
(cabinet door opening towards the rear of the truck). Door to be secured with a
chrome locking lever latch.

1

50-20-0507
50-41-0203

|-- PASS THROUGH - CAB TO MODULE, WINDOW OPENING
|-- HEAT/AIR CONDITIONING, HOSELINE FT454 HEAT/AC CORE - DUAL
VOLTAGE
Install Hoseline FT454 in the upper front wall. HVAC to be dual voltage with
separate 20 amp Super Auto-eject shoreline with red cover installed on rear of
module above kickplate beside standard Auto-eject. Electrical components to be
installed in vented radio cabinet below PDQ.

1
1

50-50-0104

ATTN SEAT - EVS HiBAC, INTEGRAL CHILD, SWIVEL BASE CN8 COMPLIANT
A rear facing EVS HiBAC attendant seat shall be installed at the head of the
patient cot. The seat shall be equipped with a sliding swivel base and incorporate
an integral child safety restraint system. The seat shall be KKK-A-1822F Change

1
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Notice 8 compliant with V4 harness style shoulder / seat belt and conform to all
applicable FMVSS and SAE J3026 requirements. Documentation from a certified
independent testing facility shall be required stating the seat has passed SAE
J3026 requirements and tested in accordance with SAE J2917, Occupant
Restraint and Equipment Mounting Integrity – Frontal Impact System-Level
Ambulance Patient Compartment and SAE J2956, Occupant Restraint and
Equipment Mounting Integrity – Side Impact System-Level Ambulance Patient
Compartment. The seat shall be padded and covered with color coordinated,
cushioned vinyl.

QTY

50-30-0219

|-- CABINET - RIGHT WALL, FORWARD END OF SQD BCH POLYCHROMATIC TOP
A cabinet shall be installed at the forward end of the squad bench. The cabinet
shall contain three (3) equal size drawers. The drawers shall open towards the
SQUAD BENCH and be secured with Southco locking flush pull latches. The
bottom drawer to include a Heat Plate with thermostat. The lower portion of the
cabinet shall be open for large soft bag storage extending back 24" into SB area.
There will be a polychromatic spray covered aluminum counter top on the top of
the cabinet. The counter top shall be same color as other counter tops within the
module. IPOS. See dwg #6.

1

50-50-0027

|-- SEATING - SQUAD BENCH BASE W/STORAGE CN8 COMPLIANT
A squad bench seat with two (2) individual seating positions and two (2) standard
Braun-style backrests shall be provided.
The squad bench base shall be
constructed of .090" thick aluminum / interior of the squad bench sprayed with
sound absorbing polyurethane material.

1

Add sharps and waste drawer under foot-end of squad bench as in DWG 6.
50-50-0547

|-- SQUAD BENCH LID, PADDED, NO SHARPS /TRASH ACCESS
The squad bench lid shall be one-piece, liftable, on a full length continuous hinge /
lid area shall have a padded cushion covered with color coordinated vinyl
upholstery material/ cushion upholstery shall be sewn with seams only at the
vertical corners /automatic latching fastener shall be installed to secure the squad
bench lid in the closed position.

1

50-50-0541
50-60-0720

|-- HOLD OPENS - SQUAD BENCH LID - GAS CYLINDERS
|-- STAINLESS STEEL WALL PROTECTION - SQUAD BENCH BASE
Install stainless steel panel on the face of the squad bench base, and extend up to
the bottom of the squad bench lid.

1
1

50-60-0164

|-- COT FASTENER - STRYKER POWER LOAD SYSTEM - 4" off CENTER
POSITION CN8 COMPLIANT
Install Stryker Power Load Cot System IPOS (4" streetside from center position)
Install transfer relay and breaker to allow system to charge only when the shoreline
is plugged in or when the system is active.
Stryker price increase

1

OPTIONAL PATIENT COMPARTMENT ITEMS
|-- CLOCK - FRANKLIN DIGITAL - REAR HEAD PAD
A Franklin digital clock shall be installed in the head pad above the rear doors
IATS, per dwg. #8

1
1

50-60-0134

|-- COT - STRYKER #6506 POWER PRO XT (w/compatibility kit)
Provide a Stryker #6506 Power PRO XT cot, (this cot to include the powerload
compatibility kit so it can be used with powerload system)

1

50-60-0202

|-- DRY ERASE BOARD WITH MARKERS AND ERASER - CURBSIDE
A small dry erase board shall be installed on the curbside wall IATS, per dwg. # 6.

1

50-60-0099
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Two (2) dry erase markers and one (1) eraser shall be shipped loose with the
completed ambulance.

QTY

50-60-0273

|-- CAST STORAGE BRACKET FOR "D", OR JUMBO "D" CYLINDER
Cast crash stable storage bracket shall be installed for one (1) "D" oxygen cylinder
on floor behind attendant seat per dwg #7 & #9.

1

50-60-0291

|-- FIRE EXTINGUISHER - (1) ABC DRY CHEM 5 LB. WITH BRACKET
One (1) ABC Dry-Chemical, 5 lb. fire extinguisher and mounting bracket shall be
installed on floor of OSS #2 near right wall.

1

50-60-0326

|-- GLOVE DISPENSER - (3) BOX - STREETSIDE (ALUMINUM)
An aluminum three (3) - box glove dispenser unit, with a clear polycarbonate
hinged access panel with three (3) cut-outs, shall be provided inside the left rear
door, below the street side rear interior cabinet (NOTE- Shelf track in OSS #3 shall
not extend below glove box).

1

50-60-0025

ASPIRATOR / SUCTION - SCCOR VX2 PORTABLE w/ CHARGE BRACKET COUNTER TOP
A SSCOR VX2 portable suction system with charging bracket & built-in pump shall
be installed on the street side primary action area counter top IPOS, per dwg. # 5.

1

50-60-0220
50-60-0300
50-60-0301
50-60-0322

EMBLEMS / SIGNS - REAR PATIENT COMPARTMENT
FLOOR CONSTRUCTION- PATIENT COMPARTMENT, NON-WOOD COMPOSITE
FLOORING - COVE
GLOVE DISPENSER - (3) BOX - ABOVE ENTRY DOOR - CURBSIDE (ABS)
A three (3) - box glove dispenser unit, with a clear polycarbonate hinged access
panel with three (3) cut-outs, shall be provided above the curbside entry door. A
1/4" turn latch will be installed on the face of the glove box access panel.

1
1
1
1

50-60-0340
50-60-0431

GRAB RAIL, 1-1/4" DIAMETER, (96") OVER COT AREA
I V HANGERS - CEILING RECESSED - CAST PRODUCTS #IV2008-1 (2)
Two (2) Cast Products #IV2008-1 recessed, dual ceiling I.V. hangers shall be
provided per Dwg #9 locations.

1
1

50-60-0613

OXYGEN OUTLETS (2) WALL/(1)CEILING - OHIO MEDICAL TYPE
Three (3) Ohio Medical flush mounted, quick release outlets shall be installed.
One (1) in the forward street side cabinet action area, one (1) shall be installed in
the wall above the squad bench and one (1) shall be installed in the ceiling above
the head end of the cot.

1

50-60-0660
50-60-0661
50-60-0730

PADDED EDGING PROTECTION
PADS, HEAD AND BACK
DOOR PANELS - MODULE PASSAGE DOORS - FULL LENGTH ALUMINUM W/ACCESS PANELS
Interior rear and curbside passage door panels to be full length aluminum,
Multi-Spec sprayed to match interior color and contain removable latch access
panel per dwg. # 6 & # 8. (Total 3).

1
1
1

50-60-0761
50-60-0820
50-SP-0001

STAINLESS STEEL WALL PROTECTION - INTERIOR STREETSIDE
TURTLE TILE - SKID-RESISTANT MAT, CURBSIDE STEPWELL
CURBSIDE CABINET, ABOVE WORKSTATION, PREPPED FOR MEDVAULT
A cabinet shall be installed above the forward end of the curbside work station with
opening facing squadbench prepped for customer-installed Knox Medvault 2 to
include 12v power/ground wires. Round or pad all corners.
*See dwgs #6,7,8, & 9.

1
1
1
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DESCRIPTION
AUTOPULSE BRACKET WITH COUNTER TOP
A storage slot will be installed against front wall with opening facing CS entry door
to accommodate a Zoll Autopulse horizontally. The slot will be cut back to allow
the Autopulse to be accessed from inside the unit or from outside reaching in the
CS entry door. Above the storage slot and below the pass-thru window will be a
recessed aluminum counter top that is reachable from the cab. Above the pass
through will be cabinet #1.

QTY
1

50-SP-0003

BINDER RACK - (3) SLOT
Install a three (3) slot binder rack on the front wall of the module. Rack is to be
located just to the right of the pass through opening. Per dwg. #7

1

50-SP-0004

ASPIRATOR / SUCTION - SCCOR VX2 PORTABLE w/ CHARGE BRACKET
A SSCOR VX2 portable suction system with charging bracket & built-in pump shall
be installed in the patient compartment per customer's request.

1

50-SP-0005

PELICAN CASE POCKET WITH STRAP, INSTALLED ON FRONT WALL
An aluminum pocket to accommodate a Pelican 1400 case for drug storage with
easy access to be installed on aft edge of Autopulse bracket. Add securement
strap over the pocket. Access should be from the top of the pocket only. Pelican
1400 case has exterior dimensions of 13.37"L x 11.62'H x 6.00"D.

1

60-20-0301

|-- CHEVRON STRIPING - FULL COVERAGE
Red/Yellow Reflexite chevron striping 6" wide inverted "V" shall be installed on the
complete rear of the module.
SEE 60-SP-0001

1

60-01-0001
60-10-0110

PAINT PROCEDURE
PAINT MODULE BLACK OVER RED, PLUS CLEAR COAT
The entire module shall be painted Black over Red and then clear coated. The
module roof skin will be WHITE (no visible from ground.)
Black: PPG 9000
Red: PPG 71528

1
1

60-01-0003
60-01-0004
60-01-0005
60-10-0109

CLEAR COATING - MODULE PAINT
BUFFING, PAINT - MODULE
STANDARDS AND SPECIFICATIONS FOR VEHICLE PAINT APPEARANCE
PAINT CAB BLACK OVER RED, PLUS CLEAR COAT
The entire cab shall be painted Black over Red and then clear coated.
Black: PPG 9000
Red: PPG 71528

1
1
1
1

60-30-0200
60-SP-0001

DOOR REFLECTIVITY
GRAPHICS - SPECIAL OPTION ****CLAYTON FD GRAPHICS FILE ATTACHED****
GRAPHICS AS NOTED IN PICTURES AND DRAWINGS.

1
1

80-10-0101

* * NO KKK CERTIFICATION PACKAGE OR SOL / LETTERING REQUIRED * *
VEHICLE MANUALS
VEHICLE MANUALS (1) PACKAGE SET
One (1) Delivery Manual Package shall be supplied with the vehicle, and shall
include the following items:
Ambulance manufacturer parts, service and operation manuals
OEM chassis owner's guide
Complete 12 VDC and 125 VAC wiring schematics for all included standard and
optional systems
Multiplex Electrical system programming - electronic media

1
1
1
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Total

292,891.00
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BRAUN PERFORMANCE
EXCELLENCE SYSTEM
Statement of Limited Warranty
New Ambulances
SOLIDBODYTM MODEL WARRANTY
Subject to the provisions, limitations, and conditions set forth in this warranty,
Braun Industries, Inc. (the “Manufacturer”) warrants to each original purchaser
that its ambulances are free of defects in material and workmanship and shall
maintain such integrity under normal use and service. This warranty is valid
only in the United States and Canada and all warranty periods start from the
date of manufacture and expire per the disclosures listed below. The
Manufacturer warrants to repair or replace at its sole discretion; components,
installation, or workmanship deemed to be defective under the terms and
conditions set forth in this warranty statement. Warranty repairs must be
performed by the Manufacturer or by a Braun Authorized Dealer / Service
Center.
EXCLUSIONS AND LIMITATIONS
NOTWITHSTANDING ANY OTHER PROVISION HEREOF TO THE
CONTRARY, OTHER THAN THE EXPRESS WARRANTIES SET FORTH
HEREIN, THE MANUFACTURER MAKES NO OTHER WARRANTY
REGARDING THE AMBULANCES, PRODUCTS AND/OR SERVICES
PROVIDED BY MANUFACTURER, EXPRESS OR IMPLIED, AND
MANUFACTURER EXPRESSLY DISCLAIMS ANY AND ALL OTHER
WARRANTIES, INCLUDING WITHOUT LIMITATION, ANY IMPLIED
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE, OR THE WARRANTY IN SECTION 2-312 OF THE UCC THAT
SUCH AMBULANCES AND/OR PRODUCTS DO NOT INFRINGE ON THE
RIGHTS OF ANY OTHER PERSON. The purchaser’s right to repair or
replacement of defective parts or workmanship is the exclusive remedy, and
neither the Manufacturer nor any Braun Authorized Dealer / Service Center shall
be liable for damages, whether ordinary, incidental, or consequential under this
warranty. Any remedy of consequential damages; including but not limited to
economic loss, transportation, mileage, trip charges, wages, etc., and any
remedy of incidental damages or loss are hereby excluded. Any acts of God or
natural disasters, such as flood, storm, lightning, etc. are excluded. Purchaser’s
noncompliance with any part of this specific limited warranty shall immediately
render the total warranty null, void and non-enforceable.
The purchaser shall use, service and maintain the ambulance according to the
written instructions furnished by the Manufacturer and failure of purchaser to
properly use, service and maintain the product in accordance with such
instructions shall void the warranty, including, without limitation, (i) use of
modular body for any purpose other than what it was originally designed to
perform, (ii) resale or remounting of modular body without written warrantytransfer approval within the required time period, (iii) overloading the ambulance
beyond its applicable weight rating, (iv) overloading the electrical system beyond
its applicable electrical load rating, (v) remounting the modular body by anyone
other than the Manufacturer or a Braun Authorized Remounter,
(vi) defects or damage as a result of misuse, abuse, negligence, damage, or
failure to provide normal routine maintenance, and/or (vii) defects or damage as
a result of pass-through and after-market work performed by any entity other
than the Manufacturer.
This statement of limited warranty does not apply to: (i) any product or
component supplied by the purchaser, (ii) any product or component that is
added, repaired, modified, altered, or replaced by anyone other than the
Manufacturer, or (iii) any component that is not produced by the Manufacturer,
and carries its own warranty.
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Purchaser shall be responsible and liable for such modifications, alterations,
integrations and installations performed by purchaser and purchaser hereby
agrees to indemnify and hold harmless Manufacturer and its successors and
assigns from all liabilities, obligations, cost, losses, demands, actions,
proceedings, claims, damages, and penalties (including, without limitation,
all attorney fees) incurred or suffered by Manufacturer and arising or relating
to such modifications, alterations, integrations and installations performed by
purchaser.
The Manufacturer reserves the right to make changes to the design and
features of its products without any obligation to make corresponding
changes to products previously manufactured. No other
person
is
authorized to make any representation or warranty on behalf of the
Manufacturer or any Braun Authorized Dealer / Service Center, other than as
stated in the Manufacturer’s warranty.
STRUCTURAL WARRANTY
The aluminum modular body (Braun SOLIDBODYTM ambulances) are
warranted to be structurally sound and free of joint separation, weld cracks,
and all other structural defects in materials and workmanship for the life of
the vehicle in accordance with the provisions of this warranty. The original
Braun Limited Warranty may be extended to the remounted ambulance
when authorized.
Inclusions to warranty – The modular body construction, including seams,
joints, door frames, roof, floor, and wall construction. All exterior doors. All
aluminum cabinetry.
Exclusions from warranty – Paint finish, sealant deterioration, filler
shrinkage, hardware, moldings, windows, non-aluminum cabinets, and other
accessories that are not structural components of the module. Normal wear
parts such as door rollers, latches, hinges, etc. Any part or component
becoming defective as a result of accident damage or other casualty.
An accident will void the structural warranty. The potential for reinstatement
of the structural warranty is dependent on an inspection by the Manufacturer
or a Braun Authorized Dealer / Service Center within sixty days of the
occurrence. The inspection will determine the structural integrity of the
module and if there is an opportunity to reinstate the warranty.
TRANSFER OF OWNERSHIP:
The structural warranty may be transferred to a subsequent owner(s),
provided that the vehicle is inspected by the Manufacturer or a Braun
Authorized Dealer / Service Center within sixty days of transfer of ownership
and the warranty revalidation forms are completed and filed with the
Manufacturer verifying warranty compliance. A warranty transfer fee, in
addition to inspection charges, will apply. Once this warranty has become
invalidated by failure to comply with this provision or for any other reason, it
cannot be reinstated.
CONVERSION WARRANTY
The non-structural construction, assembly and installation of the module is
warranted to be free of defects in materials and workmanship for a period of
three years from the date of manufacture, or up to 36,000 miles, whichever
occurs first. Performance of components and equipment not manufactured
by the manufacturer are covered by the applicable warranty from the

This is an Electronically CONTROLLED Document and the property of Braun Industries
Uncontrolled When Printed
1

70

01/12/18

90-10-0007 - STATEMENT OF LIMITED WARRANTY NEW AMBULANCES

BRAUN PERFORMANCE
EXCELLENCE SYSTEM
Document No. and Level: BPES-P-076-100 / Level II
Effective Date:
Jan 1, 2018
Revision No.
C
Prepared By:
Kim Braun
Owner:
Kim Braun
Page:
2 of 2

Statement of Limited Warranty
New Ambulances
supplier of the specific item in question and may be more or less than the three
year conversion warranty period and in some cases may not cover labor.
Inclusion to warranty – Non-aluminum cabinets, interior doors and acrylic or
polycarbonate windows, hardware, latches and locks, trim, wall coverings, floor,
kick plates, cot mount hardware, grab handles, IV hangers and other
accessories. Braun manufactured seating, head pads, and other cushions and
upholstery items. Air conditioning and heating system hoses, connections, and
installation. Peeling or de-lamination of the topcoat and/or other layers of
graphics. Cracking or checking of the graphics material and loss of gloss or
color.
Exclusion from warranty – Effects from normal wear/use. Floor discoloration
and marring. Damage to graphics caused by chemicals including but not limited
to: DEF (diesel exhaust fluid), gasoline, diesel fuel, anti-freeze, power steering
fluid, brake fluid, fuel additives, magnesium, calcium chloride, road salt, or other
substances which are used to free roads from ice/snow. Damage caused by
power washers, or other aggressive forms of washing. Damage caused by
rolling, sliding or segmented doors.
CHASSIS WARRANTY
All new Braun ambulances that are mounted on a new chassis will carry the full
OEM warranty, as issued by the specific chassis OEM. This warranty is
administered by the chassis OEM’s representing dealer and is subject to the
guidelines, restrictions, and limitations that they set forth. This warranty does not
apply to any portion of the truck or chassis directly included in the alteration
process – including materials added to and work accomplished on the original
chassis by a vehicle modifier. Should any chassis service/repairs be required
due to Braun alterations, such repairs/service are covered under the Braun
warranty for a term equal in duration, and in every other aspect, to the warranty
provided by the OEM for the applicable chassis model year. The purchaser
should complete an alignment after the unit is loaded and readied for use, as
added weight and weight distribution will affect vehicle alignment. Alignments
are not covered by OEM nor Braun warranty.
ELECTRICAL WARRANTY - MASTERTECH
The MasterTech microprocessor based, multiplex electrical system is warranted
to be free of mechanical, electrical, and physical defects (excluding lamps,
switches, and electrical display screens) for a period of seven years from the
date of manufacture (up to 84,000 miles), whichever occurs first. The electrical
display screens are also covered by a seven year pro-rated warranty, with a
maximum allowable coverage of $200 for parts replacement after three years.
Labor is covered for the entire seven year period.
Inclusion to warranty – All Manufacturer installed wiring, wiring terminals,
connectors, nodes and electrical display screens. Initial programming and
proper system functions. Installation and proper wiring of standard and
specified optional components such as fans, lights, sirens, compressors, IV
warmers etc.
Exclusion from warranty – Chassis electrical systems which are covered by the
chassis OEM. Batteries and alternator systems which are covered by the OEM
warranty. Light bulbs, batteries, and other normal wear/consumable type items.

ELECTRICAL WARRANTY - TRADITIONAL
The electrical wiring harness, electrical components, and electrical system
installation and workmanship are warranted to be free of defects for a period
of five years from the date of manufacture (up to 75,000 miles), whichever
occurs first. Performance and function of components and equipment not
manufactured by the manufacturer are covered by the applicable warranty
from the supplier of the specific item in question and may be less than the
five year electrical warranty period, may not cover labor and may require
repair instead of replacement.
Inclusion to warranty – All Manufacturer installed wiring, wiring terminals,
connectors, relays, rocker switches, circuit breakers, diodes, solenoids,
voltmeters, ammeters, and hour meters. Installation and proper wiring of
components.
Exclusion from warranty – Chassis electrical systems which are covered by
the chassis OEM. Batteries and alternator systems which are covered by
the OEM warranty. Light bulbs, batteries, and other
normal
wear/consumable type items.
PAINT WARRANTY
The pro-rated paint warranty covers the areas of the ambulance body
finished with paint products specified by the Manufacturer for a period of
seven years from the date of manufacture, or up to 84,000 miles, whichever
occurs first. The first four years, or up to 48,000 miles, are covered at 100%
parts and labor. The fifth year or up to 60,000 miles, is covered at 75% parts
and labor. The sixth and seventh years or up to 84,000 miles, are covered
at 50% parts and labor. Paint repairs must be pre-authorized by the
Manufacturer and performed by the Manufacturer or an Authorized Braun
Dealer / Service Center.
Inclusion to warranty – Peeling or de-lamination of the topcoat and/or other
layers of paint. Cracking, checking or loss of gloss. Any paint failure
caused by defective materials which are covered by this warranty.
Corrosion caused by improper surface preparation, dissimilar metal reaction,
or improper paint application.
Exclusion from warranty – Paint deterioration caused by road salt,
magnesium, calcium chloride, or other substances which are used to free
roads from ice/snow. Paint deterioration caused by accidents, acid rain,
chemical fallout, acts of nature, or the lack of routine maintenance such as
regular washing and waxing or the failure to touch-up stone chips. Damage
caused by chemicals including but not limited to: DEF (diesel exhaust fluid),
gasoline, diesel fuel, anti-freeze, power steering fluid, brake fluid, fuel
additives, abrasive cleaners, etc. Failures resulting from product misuse or
abuse including but not limited to stone chips, scratches, gouges, other
impact damage, etc. Hazing, chalking or loss of gloss caused by improper
care, abrasive polishes, cleaning agents, pressure washing, or aggressive
mechanical wash systems. Failure of finishes that were applied without the
prior, written authorization of the Manufacturer.
NOTE: Copies of these Warranties shall be provided to the purchaser in the
bid response.
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Vehicle Purchase Agreement
Authorized Purchaser
Company
Clayton Fire Department
Contact
Nicholas Davis
Address 10 North Bemiston Ave.
Clayton, MO 63105
Email
ndavis@claytonmo.gov
Phone
(618) 979-3330
CONTROLLING TERMS AND CONDITIONS
Pinnacle Emergency Vehicles, LLC.’s (“Pinnacle Emergency Vehicles”)
sale of goods with respect to the production, modification, and sale of
ambulances and vehicles (“Vehicles”) is strictly subject to the terms and
conditions of this Purchase Agreement and Statement of Warranty
(collectively, “Terms and Conditions”). Purchaser’s acceptance of the
Vehicles and/or services of Pinnacle Emergency Vehicles is expressly
conditioned upon Purchaser’s consent to such Terms and Conditions.
Upon Purchaser’s signature to these Terms and Conditions, Purchaser
shall be considered to have consented and agreed to the Terms and
Conditions stated below.
This Agreement is expressly limited to these Terms and Conditions. The
Terms and Conditions of this Agreement prevail over any other terms or
conditions contained in any other documentation, and any provision of
Purchaser’s order or other communication in conflict with these Terms
and Conditions is expressly rejected. Stenographic and clerical errors are
subject to correction. No additions or modifications to these Terms and
Conditions shall be valid unless confirmed in writing by Pinnacle
Emergency Vehicles. Pinnacle Emergency Vehicles is not bound to
furnish its Vehicles or services except in accordance with these Terms
and Conditions.
GOVERNING LAW AND VENUE
Any question concerning the validity or interpretation of these Terms and
Conditions, or of any of the rights or obligations of the parties hereunder,
shall be governed, construed, and enforced in accordance with the laws
of the State of Missouri. Any and all actions or proceedings, at law or in
equity, to enforce or interpret the provisions of these Terms and
Conditions shall be litigated in courts having situs within the County of
Benton, State of Arkansas. EACH PARTY HERETO AGREES AND
SUBMITS TO THE EXCLUSIVE JURISDICTION OF ANY LOCAL OR
STATE COURT LOCATED WITHIN THE COUNTY OF ST. LOUIS,
STATE OF MISSOURI, FOR ANY DISPUTES ARISING HEREUNDER.
Each party agrees that any service of process in such action or
proceeding may be made by personal service upon such party wherever
such party may be then located, or by certified or registered mail directed
to such party at such party’s last known address. Further, each Purchaser
and Pinnacle Emergency Vehicles irrevocably waives any immunity,
defense, motion, and objection from the personal jurisdiction of any such
court or from any legal process therein.
SHIPMENT
Shipments and delivery are FOB Factory, unless stated elsewhere in this
agreement. Risk of loss for damage and responsibility shall pass from
Pinnacle Emergency Vehicles to Purchaser upon delivery to and receipt
by the third-party carrier at Pinnacle Emergency Vehicles’ shipping point.
Any claims for damages suffered in transit are the responsibility of
Purchaser and shall be submitted by Purchaser directly to the carrier. If
shipment or any other act or condition affecting payment for the Vehicles
or any part of them shall be delayed on account of Purchaser, payment
shall be due as if shipment had been made, and a reasonable storage
charge may be made, and such storage shall be at the risk of Purchaser.
Pinnacle Emergency Vehicles shall not be liable for any direct, indirect,
consequential, special, or incidental losses or damages resulting from its
delay in shipment.
NON-DELIVERY

Quote # 19-0102-001

BUILD SPECIFICATIONS
Upon completion of an order review by Pinnacle Emergency Vehicles,
the final specifications, drawings and pricing will be approved in writing
by the Purchaser (“Final Order”). This order will be manufactured per
the specifications of the Final Order. Drawings are for visual reference
only, in the case of discrepancy between the specifications and the
drawings, the specifications will supersede. Any change to the
specifications of the Final Order (“Change Order”) must be mutually
approved in writing by Purchaser and Pinnacle Emergency Vehicles.
Approval of Change Order is subject to the nature of the change, the
timing of the change and the disruption such change may have on
operations. Although unlikely, upon discontinuation of key materials in
the Final Order specifications, Pinnacle Emergency Vehicles shall
substitute, in its sole discretion, a like or similar material. If no like or
similar material is available, the Purchaser will receive full price credit
for said material or may select an upgraded material at the additional
change in price.
Material furnished by the Purchaser for installation in the Vehicles will
(i) be of new product, (ii) be delivered to Pinnacle Emergency Vehicles
with complete installation instructions by the date identified on the
Customer Supplied Equipment Checklist, and (iii) be individually
identified, marked accordingly, and accompanied by the Customer
Supplied Equipment Checklist when shipped to Pinnacle Emergency
Vehicles. Material furnished by the Purchaser not received timely will
be deleted from the order. Pinnacle Emergency Vehicles shall not be
held responsible for said material or its operation in any way.
DELIVERY TIMES
Quoted lead times and delivery expectations by Pinnacle Emergency
Vehicles are approximate and not guaranteed unless specified in a
Liquidated Damages Agreement attached hereto and incorporated by
reference in the Final Order specifications. Quoted lead times will be
extended for Change Orders, delays from the chassis OEM and Force
Majeure.
INSURANCE
Prior to shipment, Pinnacle Emergency Vehicles shall be supplied with
proof of insurance protecting against loss and physical damage to the
Vehicles. Such insurance shall remain in full force and effect until such
time as Pinnacle Emergency Vehicles receives payment in full for the
Vehicle.

CANCELLATION
Pinnacle Emergency Vehicles may, in its sole discretion, and without
liability or penalty, cancel this order if Pinnacle Emergency Vehicles
determines that Purchaser (i) fails to pay any amount due under these
Terms and Conditions, (ii) has not otherwise performed or complied with
any of these Terms and Conditions, in whole or in part, or (iii) becomes
insolvent, files a petition for bankruptcy, or commences or has
commenced against it proceedings relating to bankruptcy, receivership,
reorganization, or assignment for the benefit of creditors. Pinnacle
Emergency Vehicles’ election to cancel Purchaser’s order under such
circumstances is in addition to, and not in lieu of, any other rights or
remedies that Pinnacle Emergency Vehicles may have at either law or
equity or under the Terms and Conditions of this Agreement.
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Prior to commencement of engineering, any cancellation by Purchaser
will incur a $2,500 cancellation fee to the Purchaser. Once Pinnacle

The quantity of any Vehicles as recorded by Pinnacle Emergency
Vehicles upon dispatch from Pinnacle Emergency Vehicles’ place of
business is conclusive evidence of the quantity of Vehicles received by
Purchaser upon delivery unless Purchaser can provide conclusive
evidence proving the contrary. Pinnacle Emergency Vehicles shall not be
liable for any non-delivery of Vehicles, even if caused by Pinnacle
Emergency Vehicles’ negligence, unless Purchaser gives written notice
to Pinnacle Emergency Vehicles of the non-delivery within 10-days of the
date when the Vehicles would in the ordinary course of events have been
received. Any liability of Pinnacle Emergency Vehicles for non-delivery of
the Vehicles shall be limited to replacing the Vehicles within a reasonable
time or adjusting the invoice respecting such Vehicles to reflect the actual
quantity delivered.
ACCEPTANCE
Purchaser shall inspect Vehicles within 10-days of invoice. Vehicles
furnished, or services performed by Pinnacle Emergency Vehicles in all
events are deemed fully accepted within 10-days of invoice, unless
Purchaser rightfully rejects Vehicles within such period by written notice
to Pinnacle Emergency Vehicles setting forth all the defects upon which
the rejection is claimed. Purchaser’s claims for damage or shortage in
transit must be filed by Purchaser directly against the carrier. Defective
Vehicles shall be held for Pinnacle Emergency Vehicles’ inspection or
disposition.

Emergency Vehicles commences engineering, no cancellation of this
order is permitted, and the full purchase price is due and payable to
Pinnacle Emergency Vehicles.
FORCE MAJEURE
Pinnacle Emergency Vehicles shall not be liable or responsible to
Purchaser, nor be deemed to have defaulted or breached these Terms
and Conditions, for any failure or delay in fulfilling or performing any of
these Terms and Conditions when and to the extent such failure or
delay is caused by or results from acts or circumstances beyond the
reasonable control of Pinnacle Emergency Vehicles including, without
limitation, acts of God, flood, fire, earthquake, explosion, governmental
actions, war, invasion or hostilities, terrorist threats or acts, riot or other
civil unrest, national emergency, revolution, insurrection, epidemic,
lockouts, strikes or other labor disputes (whether or not relating to either
party's workforce), restraints or delays affecting carriers, inability or
delay in obtaining supplies of adequate or suitable materials, or
telecommunication breakdown, or power outage.
DEFAULT / ATTORNEY’S FEES
Purchaser is in default of the Terms and Conditions if any of the
following occurs (except as prohibited by law): (i) Purchaser fails to
perform any obligation that Purchaser has undertaken in these Terms
and Conditions.

PAYMENT AND TITLE
All payments shall be made in U.S. dollars. Payment terms are Net at
Delivery. Interest terms begin 16-days from date of invoice and are
charged at a rate of prime plus 6%. MSO and title are released to
Purchaser within 10 business days upon payment in full, including any
related interest, shipping expenses, and other related costs and
expenses.
As collateral security for the payment of the purchase price of the
Vehicles, Purchaser hereby grants to Pinnacle Emergency Vehicles a
lien on and security interest in and to all of the right, title, and interest of
Purchaser in, to, and under the Vehicles, wherever located, and whether
now existing or hereafter arising or acquired from time to time, and in all
accessions thereto and replacements or modifications thereof, as well as
all proceeds, including insurance proceeds, of the foregoing. The security
interest granted under this provision constitutes a purchase money
REMEDIES
If Purchaser is in default of these Terms and Conditions, Pinnacle
Emergency Vehicles shall have all the remedies provided by law in these
Terms and Conditions: (i) Pinnacle Emergency Vehicles may require
Purchaser to immediately pay Pinnacle Emergency Vehicles, subject to
any refund required by law, the remaining unpaid balance due; (ii)
Pinnacle Emergency Vehicles may require Purchaser to make the
Vehicle available to Pinnacle Emergency Vehicles at a designated place
that is reasonably convenient to each party; (iii) Pinnacle Emergency
Vehicles may immediately take possession of the Vehicle by legal
process, but in doing so Pinnacle Emergency Vehicles may not breach
the peace or unlawfully enter onto Purchaser’s premises; (iv) Pinnacle
Emergency Vehicles may then sell the Vehicle and apply what it receives
as provided by law to Pinnacle Emergency Vehicles’ reasonable
expenses and then toward Purchaser’s obligations; and (v) Except when
prohibited by law, Pinnacle Emergency Vehicles may sue Purchaser for
additional amounts if the proceeds of a sale do not pay all of the amounts
Purchaser owes to Pinnacle Emergency Vehicles. By choosing any one
or more of these remedies, Pinnacle Emergency Vehicles does not waive
its right to use another remedy. By deciding not to use any remedy,
Pinnacle Emergency Vehicles does not give up its right to consider the
event a default if it happens again.
CLAIMS
Purchaser must exercise diligence in inspection of the Vehicles received
from Pinnacle Emergency Vehicles to mitigate damages in the event of
repair or replacement of defective or non-conforming goods. Claims must
be made in writing to Pinnacle Emergency Vehicles and Purchaser must
give Pinnacle Emergency Vehicles a reasonable opportunity to inspect
the purported defect. If Vehicle fails to conform to the applicable warranty
given in the Statement of Warranty, and if Purchaser has made a timely
claim pursuant these Terms and Conditions, then Pinnacle Emergency
Vehicles will honor the claim in the following manner: (i) Repairing the
non-conforming part(s) of the Vehicle; (ii) Replacing the non-conforming
part(s) of the Vehicle; or (iii) Issuing a return authorization and credit for
the purchase price of the con-conforming Vehicle. Such remedies shall
represent and constitute the sole and exclusive remedy available to
Purchaser for a breach of warranty (or other breach of contract) claim,
tort claim (including negligence or strict liability), or any other claim with
respect to the Vehicle. The remedy shall be determined by Pinnacle
Emergency Vehicles in its sole and absolute discretion.
COMPLIANCE WITH LAWS

LIMITATION OF LITIGATION
Any controversy or claim of Purchaser arising out of or related to the
Vehicles and/or services provided hereunder must have accrued within
the applicable warranty period, and then be commenced within 1-year
after the cause of action has accrued.
AMENDMENT AND MODIFICATION
These Terms and Conditions may only be amended or modified in a
writing which specifically states that it amends these Terms and
Conditions and is signed by an authorized representative of both the
Purchaser and Pinnacle Emergency Vehicles.
ASSIGNMENT
Purchaser shall not assign any of its rights or delegate any of its
obligations under these Terms and Conditions without the prior written
consent of Pinnacle Emergency Vehicles. Any purported assignment or
delegation in violation of this Section is null and void. No assignment or
delegation relieves Purchaser of any of its obligations under these
Terms and Conditions.
RELATIONSHIP OF THE PARTIES
The relationship between Purchaser and Pinnacle Emergency Vehicles
is that of independent contractors. Nothing contained in these Terms
and Conditions shall be construed as creating any agency, partnership,
joint venture, or other form of joint enterprise, employment, or fiduciary
relationship between the parties, and neither party shall have authority
to contract for or bind the other party in any manner whatsoever.
NO THIRD-PARTY BENEFICIARIES
These Terms and Conditions are for the sole benefit of the parties
hereto and their respective successors and permitted assigns, and
nothing herein, express or implied, is intended to or shall confer upon
any other person or entity any legal or equitable right, benefit, or remedy
of any nature whatsoever under or by reason of these Terms and
Conditions.
LIMITATION OF LIABILITY
THE LIABILITY OF PINNACLE EMERGENCY VEHICLES ARISING
OUT THE SUPPLYING OR SELLING OF THE VEHICLES, OR THEIR
USE BY PURCHASER, AND WHETHER BASED UNDER BREACH
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OF CONTRACT OR WARRANTY, IN TORT (INCLUDING
NEGLIGENCE OR STRICT LIABILITY), OR OTHERWISE, SHALL

Purchaser shall comply with all applicable law, regulations, and
ordinances. Purchaser shall maintain in effect all the licenses,
permission, authorizations, consents, and permits that it needs to carry
out its obligations under these Terms and Conditions.
NO WAIVER
The failure of Pinnacle Emergency Vehicles upon knowledge of any
default or violation by Purchaser of any of these Terms and Conditions to
enforce its rights or remedies shall not be construed as a waiver of such
default or violation, or of any provision hereof, or of any rights or remedies
Pinnacle Emergency Vehicles may have at law or in equity.

ENTIRE AGREEMENT AND SEVERABILITY
Except as otherwise agreed in writing, these Terms and Conditions
constitute the entire agreement between Pinnacle Emergency Vehicles
and Purchaser, superseding all prior quotations and understandings, oral
or written. All such previous communications are hereby abrogated and
withdrawn, and no stipulations, representations, or agreements by
Pinnacle Emergency Vehicles or its officers, agents, or employees shall
be binding upon Pinnacle Emergency Vehicles unless reduced to writing
and attached to and incorporated by reference herein, and no local,
general, or trade custom shall alter or vary the terms hereof. If any
provision hereof is determined invalid under applicable law, such
invalidity shall be limited to such provisions without invalidating the
remainder of the other provisions hereof.

NOT IN ANY EVENT EXCEED THE PURCHASE PRICE OF THE
VEHICLE. THE REMEDIES FOR CLAIMS SET FORTH ABOVE
SHALL CONSTITUTE THE SOLE AND EXCLUSIVE REMEDY OF
PURCHASER AND THE SOLE AND EXCLUSIVE LIABILITY OF
PINNACLE EMERGENCY VEHICLES WHETHER THE CLAIMS OF
PURCHASER ARE BASED ON CONTRACT, WARRANTY, TORT
(INCLUDING NEGLIGENCE OR STRICT LIABILITY), OR
OTHERWISE. UNDER NO CIRCUMSTANCES SHALL PINNACLE
EMERGENCY VEHICLES BE LIABLE TO PURCHASER FOR ANY
SPECIAL, CONSEQUENTIAL, INCIDENTAL, OR PUNITIVE
DAMAGES, WHETHER BASED UPON LOST GOODWILL, LOST
PROFITS, WORK STOPPAGE, PROPERTY DAMAGE, LOSS OF
USE, OR OTHERWISE.
PURCHASER:

Purchaser’s Authorized Representative (print)

Purchaser’s Authorized Representative (signature)

Date

PINNACLE EMERGENCY VEHICLES:
SURVIVAL
Provisions of these Terms and Conditions that by their nature should
apply beyond their terms shall remain in full force and effect after any
termination or expiration of these Terms and Conditions including, but not
limited to, the following provisions: Governing Law and Venue, Payment
and Title, Insurance, Remedies, Claims, Compliance with Laws, No
Waiver, Limitation of Litigation, Limitation of Liability, and Survival.
SIGNATURE
These Terms and Conditions may be presented as an electronic record
and accepted by an electronic signature, symbol, or process as permitted
by the Arkansas Uniform Electronic Transaction Act and the Federal
Electronic Records and Signatures in Commerce Act, as applicable. An
electronic signature is considered a binding signature.

Vehicle #
Date Order Received
Date Final Order Approved by Purchaser
Daryn L Stark, Regional Sales Manager
Pinnacle Emergency Vehicles Authorized Representative (print)
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City Manager
10 N. Bemiston Avenue
Clayton, MO 63105

REQUEST FOR BOARD ACTION
TO:

MAYOR SANGER; BOARD OF ALDERMEN

FROM:

CRAIG S. OWENS, CITY MANAGER
DALE L. HOUDESHELL, P.E., DIRECTOR OF PUBLIC WORKS

DATE:

JANUARY 22, 2019

RE:

ORDINANCE – AN AGREEMENT WITH THE MISSOURI HIGHWAYS AND
TRANSPORTATION COMMISSION FOR THE TRAFFIC MANAGEMENT
ENHANCEMENTS PROJECT

In June of 2018, the City of Clayton applied for a grant from the East-West Gateway Council of
Governments to implement a Traffic Management Enhancements Project. The project qualified for
funding through the Congestion, Mitigation, and Air Quality Program. Last fall the City received
notification that this project has been approved for funding by East-West Gateway and were provided
the program agreement in December.
The total programmed project cost is estimated to be $500,000.00. Eighty percent of the estimated
project cost ($400,000.00) will be federally funded through East West Gateways Transportation
Improvement Program (TIP), the City contribution will be $100,000.00. This project is budgeted over
2 years with design beginning in 2019 and construction taking place in 2020.
The programmed project will include upgraded left turn movements to flashing yellow arrows (FYA) at
critical locations, install modern signal controllers and malfunction management units (MMU) to
enable new features for congestion management and increase proactive management of the
transportation system, install an advanced transportation management system (ATMS) and
monitoring station to gain central control and observation of citywide signal system. The project will
also include an updated signal timing plan to accommodate changing travel patterns.
The Missouri Department of Transportation has provided this agreement, which the Missouri
Highways and Transportation Commission will not approve if modified in any way.

STAFF RECOMMENDATION: Approve the ordinance authorizing execution of an agreement with
the Missouri Highways and Transportation Commission for the funding of the Traffic Management
Enhancements Project.
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BILL NO. 6716
ORDINANCE NO. ____
AN ORDINANCE PROVIDING FOR THE APPROVAL AND EXECUTION OF A
CONGESTION MITIGATION AND AIR QUALITY PROGRAM AGREEMENT BETWEEN THE
CITY OF CLAYTON AND THE MISSOURI HIGHWAYS AND TRANSPORTATION
COMMISSION AND ACTIONS RELATED THERETO
___________________________________________________________________________
WHEREAS, the City desires to update aging signal components to provide flashing yellow
arrow improvements, updated signal controller & malfunction management units, install an
advanced transportation management system, and update traffic signal timing plans in the
City of Clayton; and
WHEREAS, upon the City’s application for Congestion, Mitigation, and Air Quality (“CMAQ”)
funding through the East-West Gateway Council of Governments for the Traffic Managements
Enhancement Project (STP-5438(614)) was approved;
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF
CLAYTON, MISSOURI AS FOLLOWS:
Section 1. The execution of the Grant Agreement with The Missouri Highway and
Transportation Commission is hereby approved in substantially the form attached hereto and
marked Exhibit “A”.
Section 2. The City Manager of the City of Clayton is hereby authorized to execute on behalf
of the City and the City Clerk is authorized to attest said signature and attach the official seal
of the City of Clayton to the form attached hereto and marked Exhibit “A”. The City Manager is
hereby also authorized to take such administrative steps as may be necessary and to execute
such other documents, certificates and instruments as may be necessary or desirable to carry
out and comply with the intent of this Ordinance and to carry out, comply with and perform the
duties of the City with respect to the Agreement.
Section 3. This ordinance shall be in full force and effect from and after its passage by the
Board of Aldermen.
Passed this 22nd day of January 2019.
____________________________
Mayor
ATTEST:

__________________________
City Clerk
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CCO Form: FS15
Approved: 10/96 (KMH)
Revised:
03/17 (MWH)
Modified:
CFDA Number:
CFDA Title:
Award name/number:
Award Year:
Federal Agency:

CFDA #20.205
Highway Planning and Construction
CMAQ - 5438(614)
2019
Federal Highway Administration, Department of Transportation

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
CONGESTION MITIGATION AND AIR QUALITY AGREEMENT
THIS AGREEMENT is entered into by the Missouri Highways and Transportation
Commission (hereinafter, "Commission") and the City of Clayton (hereinafter, "City”).
WITNESSETH:
WHEREAS, the Fixing America’s Surface Transportation Act (FAST), 23 U.S.C.
§149 authorizes the funding of projects providing for congestion mitigation and air
quality (CMAQ); and
WHEREAS, the Commission is the agency designated to receive and dispense
such funds; and
WHEREAS, the Commission has determined that the Traffic Management
Enhancements Project is consistent with the goals of the CMAQ funding; and
WHEREAS, the City has the resources to develop and provide such services.
NOW, THEREFORE, in consideration of the mutual covenants, promises and
representations in this Agreement, the parties agree as follows:
(1)
PURPOSE: The United States Congress has authorized, in 23 U.S.C.
§149, funds to be used for activities for CMAQ. The purpose of this Agreement is to
grant the use of such funds to install flashing yellow arrows (FYA), an advanced
transportation management system (ATMS), new signal controllers and malfunction
management units (MMU) at critical locations throughout the city.
(2)
SCOPE OF WORK: City shall provide planning and implementation of a
traffic management enhancement project in the central business district within the City
of Clayton as more fully described in the attached Exhibit A which is incorporated herein
by reference.
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(3)
REASONABLE PROGRESS POLICY: The project as described in this
agreement is subject to the reasonable progress policy set forth in the Local Public
Agency (LPA) Manual and the final deadline specified in Exhibit B attached hereto and
incorporated herein by reference. In the event, the LPA Manual and the final deadline
within Exhibit B conflict, the final deadline within Exhibit B controls. If the project is
within a Transportation Management Area that has a reasonable progress policy in
place, the project is subject to that policy. If the project is withdrawn for not meeting
reasonable progress, the City agrees to repay the Commission for any progress
payments made to the City for the project and agrees that the Commission may deduct
progress payments made to the City from future payments to the City.
(4)

INDEMNIFICATION:

(A)
To the extent allowed or imposed by law, the City shall defend,
indemnify and hold harmless the Commission, including its members and the Missouri
Department of Transportation (MoDOT or Department) employees, from any claim or
liability whether based on a claim for damages to real or personal property or to a
person for any matter relating to or arising out of the City’s wrongful or negligent
performance of its obligations under this Agreement.
(B)
The City will require any contractor procured by the City to work
under this Agreement:
1.
To obtain a no cost permit from the Commission’s district
engineer prior to working on the Commission’s right-of-way, which shall be signed by an
authorized contractor representative (a permit from the Commission’s district engineer
will not be required for work outside of the Commission’s right-of-way); and
2.
To carry commercial general liability insurance and
commercial automobile liability insurance from a company authorized to issue insurance
in Missouri, and to name the Commission, and MoDOT and its employees, as additional
named insureds in amounts sufficient to cover the sovereign immunity limits for Missouri
public entities as calculated by the Missouri Department of Insurance, Financial
Institutions and Professional Registration, and published annually in the Missouri
Register pursuant to Section 537.610, RSMo. The City shall cause insurer to increase
the insurance amounts in accordance with those published annually in the Missouri
Register pursuant to Section 537.610, RSMo.
(C)
In no event shall the language of this Agreement constitute or be
construed as a waiver or limitation for either party’s rights or defenses with regard to
each party’s applicable sovereign, governmental, or official immunities and protections
as provided by federal and state constitution or law.
(5)
AMENDMENTS: Any change in this Agreement, whether by modification
or supplementation, must be accomplished by a formal contract amendment signed and
approved by the duly authorized representatives of the City and the Commission.
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(6)
COMMISSION REPRESENTATIVE: The Commission's District Engineer
is designated as the Commission's representative for the purpose of administering the
provisions of this Agreement. The Commission's representative may designate by
written notice other persons having the authority to act on behalf of the Commission in
furtherance of the performance of this Agreement.
(7)
NONDISCRIMINATION ASSURANCE:
Agreement, the City agrees as follows:

with regard to work under this

(A)
Civil Rights Statutes: The City shall comply with all state and
federal statutes relating to nondiscrimination, including but not limited to Title VI and
Title VII of the Civil Rights Act of 1964, as amended (42 U.S.C. §2000d and §2000e, et
seq.), as well as any applicable titles of the "Americans with Disabilities Act" (42 U.S.C.
§12101, et seq.). In addition, if the City is providing services or operating programs on
behalf of the Department or the Commission, it shall comply with all applicable
provisions of Title II of the "Americans with Disabilities Act".
(B)
Administrative Rules: The City shall comply with the administrative
rules of the United States Department of Transportation relative to nondiscrimination in
federally-assisted programs of the United States Department of Transportation (49
C.F.R. Part 21) which are herein incorporated by reference and made part of this
Agreement.
(C)
Nondiscrimination: The City shall not discriminate on grounds of
the race, color, religion, sex, disability, national origin, age or ancestry of any individual
in the selection and retention of subcontractors including procurement of materials and
leases of equipment. The City shall not participate either directly or indirectly in the
discrimination prohibited by 49 C.F.R. §21.5, including employment practices.
(D)
Solicitations for subcontracts, Including Procurements of Material
and Equipment:
These assurances concerning nondiscrimination also apply to
subcontractors and suppliers of the City. These apply to all solicitations either by
competitive bidding or negotiation made by the City for work to be performed under a
subcontract including procurement of materials or equipment.
Each potential
subcontractor or supplier shall be notified by the City of the requirements of this
Agreement relative to nondiscrimination on grounds of the race, color, religion, sex,
disability or national origin, age or ancestry of any individual.
(E)
Information and Reports: The City shall provide all information and
reports required by this Agreement, or orders and instructions issued pursuant thereto
and will permit access to its books, records, accounts, other sources of information, and
its facilities as may be determined by the Commission or the United States Department
of transportation to be necessary to ascertain compliance with other contracts, orders
and instructions. Where any information required of the City is in the exclusive
possession of another who fails or refuses to furnish this information, the City shall so
certify to the Commission or the United States Department of Transportation as
3
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appropriate and shall set forth what efforts it has made to obtain the information.
(F)
Sanctions for Noncompliance: In the event the City fails to comply
with the nondiscrimination provisions of this Agreement, the Commission shall impose
such contract sanctions as it or the United States Department of Transportation may
determine to be appropriate, including but not limited to:
1.
City complies; and/or

Withholding of payments under this Agreement until the

2. Cancellation, termination or suspension of this Agreement, in
whole or in part, or both.
(G)
Incorporation of Provisions: The City shall include provisions of
paragraph (7) of this Agreement in every subcontract, including procurements of
materials and leases of equipment, unless exempted by the statutes, executive order,
administrative rules or instructions issued by the Commission of the United States
Department of Transportation. The City will take such action with respect to any
subcontract or procurement as the Commission or the United States Department of
Transportation may direct as a means of enforcing such provisions, including sanctions
for noncompliance; provided that in the event the City becomes involved or is
threatened with litigation with a subcontractor or supplier as a result of such direction,
the City may request the United States to enter into such litigation to protect the
interests of the United States.
(8)
DISADVANTAGED BUSINESS ENTERPRISES (DBE): It is the policy of
the U.S. Department of Transportation and the Commission that businesses owned by
socially and economically disadvantaged individuals (DBE's), as defined in 49 C.F.R.
Part 26, have the maximum opportunity to participate in the performance of contracts
financed in whole or in part with federal funds.
(9)
ASSIGNMENT:
The City shall not assign, transfer or delegate any
interest in this Agreement without the prior written consent of the Commission.
(10) LAW OF MISSOURI TO GOVERN:
This
Agreement
shall
be
construed according to the laws of the State of Missouri. The City shall comply with all
local, state and federal laws and regulations relating to the performance of this
Agreement.
(11) VENUE: It is agreed by the parties that any action at law, suit in equity,
or other judicial proceeding to enforce or construe this Agreement, or regarding its
alleged breach, shall be instituted only in the Circuit Court of Cole County, Missouri.
(12) CANCELLATION: The Commission may cancel this Agreement at any
time for a material breach of contractual obligations by providing the City with written
notice of cancellation. Should the Commission exercise its right to cancel this
4
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Agreement for such reasons, cancellation will become effective upon the date specified
in the notice of cancellation sent to the City.
(13) ACCESS TO RECORDS: The City and its contractors must maintain all
records relating to this Agreement, including but not limited to invoices, payrolls, etc.
These records must be available at no charge to the Federal Highway Administration
(FHWA) and the Commission and/or their designees or representatives during the
period of this Agreement and any extension, and for a period of three (3) years after the
date on which the City receives reimbursement of their final invoice from the
Commission.
(14) BUDGET:
The City shall incur obligations in connection with the
performance of the period only in conformity with the latest budget approved by the
Commission as specified in Appendix A - Project Budget. This budget may be revised
as necessary; however no budget or revision shall be effective unless approved by the
Commission's representative and FHWA.
(15) ELIGIBLE EXPENDITURES:
No expenditure or charges shall be
eligible for reimbursement that are contrary to the provisions of this Agreement or not
required for the carrying out of the project.
(16) REIMBURSEMENT: The cost of the contemplated improvements will be
borne by the United States Government and by the City as follows:
Any federal funds for project activities shall only be available for
reimbursement of eligible costs which have been incurred by City. Any costs incurred
by City prior to authorization from FHWA and notification to proceed from the
Commission are not reimbursable costs. All federally funded projects are required to
have a project end date. Any costs incurred after the project end date are not eligible
for reimbursement. The federal share for this project will be 80 percent not to exceed
$400,000.
The calculated federal share for seeking federal reimbursement of
participating costs for the herein improvements will be determined by dividing the total
federal funds applied to the project by the total participating costs. Any costs for the
herein improvements which exceed any federal reimbursement or are not eligible for
federal reimbursement shall be the sole responsibility of the City. The Commission
shall not be responsible for any costs associated with the herein improvement unless
specifically identified in this Agreement or subsequent written amendments.
(17) PROGRESS PAYMENTS:
The City may request progress
payments be made for the herein improvements as work progresses but not more than
once every two weeks. Progress payments must be submitted monthly. All progress
payment requests must be submitted for reimbursement within 90 days of the project
completion date for the final phase of work.
The City shall repay any progress
payments which involve ineligible costs.
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(18) PROMPT PAYMENTS: Progress invoices submitted to MoDOT for
reimbursement more than thirty (30) calendar days after the date of the vendor invoice
shall also include documentation that the vendor was paid in full for the work identified
in the progress invoice. Examples of proof of payment may include a letter or e-mail
from the vendor, lien waiver or copies of cancelled checks. Reimbursement will not be
made on these submittals until proof of payment is provided. Progress invoices
submitted to MoDOT for reimbursement within thirty (30) calendar days of the date on
the vendor invoice will be processed for reimbursement without proof of payment to the
vendor. If the City has not paid the vendor prior to receiving reimbursement, the City
must pay the vendor within two (2) business days of receipt of funds from MoDOT.
(19) PERMITS: The City shall secure any necessary approvals or permits
from any federal or state agency as required for the completion of this project.
(20) INSPECTION OF CONTRACTOR'S RECORDS:
The
City
shall
assure that its contractors, and all subcontractors, if any, maintain all books,
documents, papers and other evidence pertaining to costs incurred in connection with
this Agreement. The City shall make such materials available at such contractor's office
at all reasonable times during the contract period, and for three (3) years from the date
of final payment under the contract, for inspection by the Commission, FHWA or any
authorized representatives of the Federal Government and the State of Missouri.
Copies thereof shall be furnished at no charge, upon request, to authorized
representatives of the Commission, State, FHWA, or other Federal agencies.
(21) FINAL AUDIT: The Commission will perform a final audit of project costs.
The United States Government shall reimburse the City, through the Commission, any
monies due. The City shall refund any overpayments as determined by the final audit.
(22) AUDIT REQUIREMENTS: If the City expend(s) seven hundred fifty
thousand dollars ($750,000) or more in a year in federal financial assistance it is
required to have an independent annual audit conducted in accordance with 2 CFR Part
200. A copy of the audit report shall be submitted to MoDOT within the earlier of thirty
(30) days after receipt of the auditor's report(s), or nine (9) months after the end of the
audit period. Subject to the requirements of 2 CFR Part 200, if the City expend(s) less
than seven hundred fifty thousand dollars ($750,000) a year, the City may be exempt
from auditing requirements for that year but records must be available for review or
audit by applicable state and federal authorities.
(23) FHWA APPROVAL: This Agreement is made and entered into subject to
the approval of the FHWA.
(24) FEDERAL-AID PROVISIONS: Because responsibility for the performance
of all functions or work contemplated as part of this project is assumed by the City, and
the City may elect to construct part of the improvement contemplated by this Agreement
with its own forces, a copy of Section II and Section III, as contained in the United
States Department of Transportation Form Federal Highway Administration (FHWA)
6
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1273 "Required Contract Provisions, Federal-Aid Construction Contracts," is attached
and made a part of this Agreement as Exhibit C. Wherever the term "the contractor" or
words of similar import appear in these sections, the term “the City” is to be substituted.
The City agrees to abide by and carry out the condition and obligations of "the
contractor" as stated in Section II, Equal Opportunity, and Section III, Nonsegregated
Facilities, as set out in Form FHWA 1273.
(25) FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT
OF 2006: The City shall comply with all reporting requirements of the Federal Funding
Accountability and Transparency Act (FFATA) of 2006, as amended. This Agreement is
subject to the award terms within 2 C.F.R. Part 170.
(26) ACQUISITION OF RIGHT OF WAY:
With respect to the acquisition of
right of way necessary for the completion of the project, the City shall acquire any
additional necessary right of way required for this project and in doing so agrees that it
will comply with all applicable federal laws, rules and regulations, including 42 U.S.C.
4601-4655, the Uniform Relocation Assistance and Real Property Acquisition Act, as
amended and any regulations promulgated in connection with the Act. However, upon
written request by the City and written acceptance by the Commission, the Commission
shall acquire right of way for the City. Upon approval of all agreements, plans and
specifications by the Commission and by the FHWA, the Commission will file copies of
said plans in the office of the County clerk: and proceed to acquire by negotiation and
purchase or by condemnation any necessary right of way required for the construction
of the improvement contemplated herein. All right of way acquired by negotiation and
purchase will be acquired in the name of the City, and the City will pay to grantors
thereof the agreed upon purchase prices. All right of way acquired through
condemnation proceedings will be acquired in the name of the State of Missouri and
subsequently released to the City. The City shall pay into court all awards and final
judgments in favor of any such condemnees. The City shall also reimburse the
Commission for any expense incurred by the Commission in acquiring said right of way,
including but not limited to the costs of surveying, appraisal, negotiation, condemnation,
and relocation assistance benefits. Unless otherwise agreed to in writing the
Commission shall have the final decision regarding the settlement amount in
condemnation.
(27) CONFLICT OF INTEREST: The City shall comply with conflict of interest
policies identified in 23 CFR 1.33. A conflict of interest occurs when an entity has a
financial or personal interest in a federally funded project.
(28) MANDATORY DISCLOSURES: The City shall comply with 2 CFR
200.113 and disclose, in a timely manner, in writing all violations of Federal criminal law
involving fraud, bribery, or gratuity violations potentially affecting the Federal award.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the parties have entered into this Agreement on the
date last written below.
Executed by the City this _____ day of ____________, 20___.
Executed by the Commission this _______ day of _______________, 20____.

MISSOURI HIGHWAYS AND
TRANSPORTATION COMMISSION

CITY OF CLAYTON

_________________________________

By______________________________

Title______________________________

Title____________________________

ATTEST:

ATTEST:

_________________________________
Secretary to the Commission

By______________________________
Title____________________________

Approved as to Form:

Approved as to Form:
________________________________

_________________________________
Commission Counsel

Title____________________________
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Appendix A - Project Budget
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Exhibit A – Scope of Work

Upgrade left turn movements to flashing yellow arrows (FYA) at critical locations. Install
new, modern signal controllers and malfunction management units (MMU) to enable
FYA’s in order to gain new features for congestion management and increase proactive
management of the transportation system.
Install an advanced transportation
management system (ATMS) and monitoring station in order to gain central control and
surveillance of citywide signal system. New permanent signal timing plans will be
developed and installed to accommodate changing travel patterns.
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Exhibit B – Project Schedule
Project Description: CMAQ-5438(614)
Traffic management enhancements at critical locations on Maryland Avenue, Brentwood
Boulevard, Forsyth Boulevard and Bonhomme Avenue.

*Note: the dates established in the schedule above will be used in the applicable ESC
between the sponsor agency and consultant firm.
**Schedule dates are approximate as the project schedule will be actively managed and
issues mitigated through the project delivery process. The Award Date or Planning
Study Date deliverable is not approximate and requires request to adjust.
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Exhibit C - Required Contract Provisions
Federal-Aid Construction Contracts
FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS
I.
II.
III.
IV.
V.
VI.
VII.
VIII.
IX.
X.
XI.

with the assistance of workers under the contractor's immediate
superintendence and to all work performed on the contract by
piecework, station work, or by subcontract.

General
Nondiscrimination
Nonsegregated Facilities
Davis-Bacon and Related Act Provisions
Contract Work Hours and Safety Standards Act Provisions
Subletting or Assigning the Contract
Safety: Accident Prevention
False Statements Concerning Highway Projects
Implementation of Clean Air Act and Federal Water
Pollution Control Act
Compliance with Governmentwide Suspension and
Debarment Requirements
Certification Regarding Use of Contract Funds for
Lobbying

3. A breach of any of the stipulations contained in these Required
Contract Provisions may be sufficient grounds for withholding of
progress payments, withholding of final payment, termination of
the contract, suspension / debarment or any other action
determined to be appropriate by the contracting agency and
FHWA.
4. Selection of Labor: During the performance of this contract, the
contractor shall not use convict labor for any purpose within the
limits of a construction project on a Federal-aid highway unless it
is labor performed by convicts who are on parole, supervised
release, or probation. The term Federal-aid highway does not
include roadways functionally classified as local roads or rural
minor collectors.

ATTACHMENTS
A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access Road
Contracts (included in Appalachian contracts only)

II. NONDISCRIMINATION
The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

I. GENERAL
1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding emergency
contracts solely intended for debris removal). The contractor (or
subcontractor) must insert this form in each subcontract and further
require its inclusion in all lower tier subcontracts (excluding
purchase orders, rental agreements and other agreements for
supplies or services).

In addition, the contractor and all subcontractors must comply with
the following policies: Executive Order 11246, 41 CFR 60, 29
CFR 1625-1627, Title 23 USC Section 140, the Rehabilitation Act
of 1973, as amended (29 USC 794), Title VI of the Civil Rights
Act of 1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase order,
rental agreement or agreement for other services. The prime
contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-1.4(b)
and, for all construction contracts exceeding $10,000, the Standard
Federal Equal Employment Opportunity Construction Contract
Specifications in 41 CFR 60-4.3.

Form FHWA-1273 must be included in all Federal-aid designbuild contracts, in all subcontracts and in lower tier subcontracts
(excluding subcontracts for design services, purchase orders, rental
agreements and other agreements for supplies or services). The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the policies
of the Secretary of Labor including 41 CFR 60, and 29 CFR 16251627. The contracting agency and the FHWA have the authority
and the responsibility to ensure compliance with Title 23 USC
Section 140, the Rehabilitation Act of 1973, as amended (29 USC
794), and Title VI of the Civil Rights Act of 1964, as amended,
and related regulations including 49 CFR Parts 21, 26 and 27; and
23 CFR Parts 200, 230, and 633.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the Form
FHWA-1273 must be physically incorporated (not referenced) in
all contracts, subcontracts and lower-tier subcontracts (excluding
purchase orders, rental agreements and other agreements for
supplies or services related to a construction contract).

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S. Department of
Labor (US DOL) and FHWA requirements.

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization and

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth under
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laws, executive orders, rules, regulations (28 CFR 35, 29 CFR
1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) and orders
of the Secretary of Labor as modified by the provisions prescribed
herein, and imposed pursuant to 23 U.S.C. 140 shall constitute the
EEO and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.)
set forth under 28 CFR 35 and 29 CFR 1630 are incorporated by
reference in this contract. In the execution of this contract, the
contractor agrees to comply with the following minimum specific
requirement activities of EEO:

4. Recruitment: When advertising for employees, the contractor
will include in all advertisements for employees the notation: "An
Equal Opportunity Employer." All such advertisements will be
placed in publications having a large circulation among minorities
and women in the area from which the project work force would
normally be derived.
a. The contractor will, unless precluded by a valid bargaining
agreement, conduct systematic and direct recruitment through
public and private employee referral sources likely to yield
qualified minorities and women. To meet this requirement, the
contractor will identify sources of potential minority group
employees, and establish with such identified sources procedures
whereby minority and women applicants may be referred to the
contractor for employment consideration.

a. The contractor will work with the contracting agency and the
Federal Government to ensure that it has made every good faith
effort to provide equal opportunity with respect to all of its terms
and conditions of employment and in their review of activities
under the contract.

b. In the event the contractor has a valid bargaining agreement
providing for exclusive hiring hall referrals, the contractor is
expected to observe the provisions of that agreement to the extent
that the system meets the contractor's compliance with EEO
contract provisions. Where implementation of such an agreement
has the effect of discriminating against minorities or women, or
obligates the contractor to do the same, such implementation
violates Federal nondiscrimination provisions.

b. The contractor will accept as its operating policy the
following statement:
"It is the policy of this Company to assure that applicants are
employed, and that employees are treated during employment,
without regard to their race, religion, sex, color, national origin,
age or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job training."

c. The contractor will encourage its present employees to refer
minorities and women as applicants for employment. Information
and procedures with regard to referring such applicants will be
discussed with employees.

2. EEO Officer: The contractor will designate and make known
to the contracting officers an EEO Officer who will have the
responsibility for and must be capable of effectively administering
and promoting an active EEO program and who must be assigned
adequate authority and responsibility to do so.

5. Personnel Actions: Wages, working conditions, and employee
benefits shall be established and administered, and personnel
actions of every type, including hiring, upgrading, promotion,
transfer, demotion, layoff, and termination, shall be taken without
regard to race, color, religion, sex, national origin, age or
disability. The following procedures shall be followed:

3. Dissemination of Policy: All members of the contractor's staff
who are authorized to hire, supervise, promote, and discharge
employees, or who recommend such action, or who are
substantially involved in such action, will be made fully cognizant
of, and will implement, the contractor's EEO policy and
contractual responsibilities to provide EEO in each grade and
classification of employment. To ensure that the above agreement
will be met, the following actions will be taken as a minimum:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities do
not indicate discriminatory treatment of project site personnel.
b. The contractor will periodically evaluate the spread of wages
paid within each classification to determine any evidence of
discriminatory wage practices.

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then not
less often than once every six months, at which time the
contractor's EEO policy and its implementation will be reviewed
and explained. The meetings will be conducted by the EEO
Officer.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering all
major aspects of the contractor's EEO obligations within thirty
days following their reporting for duty with the contractor.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection with
its obligations under this contract, will attempt to resolve such
complaints, and will take appropriate corrective action within a
reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant, such
corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform every
complainant of all of their avenues of appeal.

c. All personnel who are engaged in direct recruitment for the
project will be instructed by the EEO Officer in the contractor's
procedures for locating and hiring minorities and women.
d. Notices and posters setting forth the contractor's EEO policy
will be placed in areas readily accessible to employees, applicants
for employment and potential employees.

6. Training and Promotion:

e. The contractor's EEO policy and the procedures to implement
such policy will be brought to the attention of employees by means
of meetings, employee handbooks, or other appropriate means.

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are applicants
for employment or current employees. Such efforts should be
aimed at developing full journey level status employees in the type
of trade or job classification involved.
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9. Selection of Subcontractors, Procurement of Materials and
Leasing of Equipment: The contractor shall not discriminate on
the grounds of race, color, religion, sex, national origin, age or
disability in the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The contractor
shall take all necessary and reasonable steps to ensure
nondiscrimination in the administration of this contract.

b. Consistent with the contractor's work force requirements and
as permissible under Federal and State regulations, the contractor
shall make full use of training programs, i.e., apprenticeship, and
on-the-job training programs for the geographical area of contract
performance. In the event a special provision for training is
provided under this contract, this subparagraph will be superseded
as indicated in the special provision. The contracting agency may
reserve training positions for persons who receive welfare
assistance in accordance with 23 U.S.C. 140(a).

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this contract.

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and women
and will encourage eligible employees to apply for such training
and promotion.

10.

Assurance Required by 49 CFR 26.13(b):

a.
The requirements of 49 CFR Part 26 and the State
DOT’s U.S. DOT-approved DBE program are incorporated by
reference.

7. Unions: If the contractor relies in whole or in part upon unions
as a source of employees, the contractor will use good faith efforts
to obtain the cooperation of such unions to increase opportunities
for minorities and women. Actions by the contractor, either
directly or through a contractor's association acting as agent, will
include the procedures set forth below:

b.
The contractor or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex in
the performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach of
this contract, which may result in the termination of this contract or
such other remedy as the contracting agency deems appropriate.

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed toward
qualifying more minorities and women for membership in the
unions and increasing the skills of minorities and women so that
they may qualify for higher paying employment.

11. Records and Reports: The contractor shall keep such records
as necessary to document compliance with the EEO requirements.
Such records shall be retained for a period of three years following
the date of the final payment to the contractor for all contract work
and shall be available at reasonable times and places for inspection
by authorized representatives of the contracting agency and the
FHWA.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such union
will be contractually bound to refer applicants without regard to
their race, color, religion, sex, national origin, age or disability.
c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the extent
such information is within the exclusive possession of the labor
union and such labor union refuses to furnish such information to
the contractor, the contractor shall so certify to the contracting
agency and shall set forth what efforts have been made to obtain
such information.

a. The records kept by the contractor shall document the
following:
(1) The number and work hours of minority
and non-minority group members and women employed in each
work classification on the project;
(2) The progress and efforts being made in cooperation with
unions, when applicable, to increase employment opportunities
for minorities and women; and

d. In the event the union is unable to provide the contractor with
a reasonable flow of referrals within the time limit set forth in the
collective bargaining agreement, the contractor will, through
independent recruitment efforts, fill the employment vacancies
without regard to race, color, religion, sex, national origin, age or
disability; making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide sufficient
referrals (even though it is obligated to provide exclusive referrals
under the terms of a collective bargaining agreement) does not
relieve the contractor from the requirements of this paragraph. In
the event the union referral practice prevents the contractor from
meeting the obligations pursuant to Executive Order 11246, as
amended, and these special provisions, such contractor shall
immediately notify the contracting agency.

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;
b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of the
project, indicating the number of minority, women, and nonminority group employees currently engaged in each work
classification required by the contract work. This information is to
be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of the
last payroll period preceding the end of July. If on-the-job training
is being required by special provision, the contractor will be
required to collect and report training data. The employment data
should reflect the work force on board during all or any part of the
last payroll period preceding the end of July.

8. Reasonable Accommodation for Applicants / Employees
with Disabilities: The contractor must be familiar with the
requirements for and comply with the Americans with Disabilities
Act and all rules and regulations established there under.
Employers must provide reasonable accommodation in all
employment activities unless to do so would cause an undue
hardship.
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III. NONSEGREGATED FACILITIES

or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics shall be paid
the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually
performed, without regard to skill, except as provided in 29
CFR 5.5(a)(4). Laborers or mechanics performing work in
more than one classification may be compensated at the
rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll
records accurately set forth the time spent in each
classification in which work is performed. The wage
determination (including any additional classification and
wage rates conformed under paragraph 1.b. of this section)
and the Davis-Bacon poster (WH–1321) shall be posted at
all times by the contractor and its subcontractors at the site
of the work in a prominent and accessible place where it can
be easily seen by the workers.

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of $10,000 or
more.
The contractor must ensure that facilities provided for employees
are provided in such a manner that segregation on the basis of race,
color, religion, sex, or national origin cannot result. The contractor
may neither require such segregated use by written or oral policies
nor tolerate such use by employee custom. The contractor's
obligation extends further to ensure that its employees are not
assigned to perform their services at any location, under the
contractor's control, where the facilities are segregated. The term
"facilities" includes waiting rooms, work areas, restaurants and
other eating areas, time clocks, restrooms, washrooms, locker
rooms, and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and
housing provided for employees. The contractor shall provide
separate or single-user restrooms and necessary dressing or
sleeping areas to assure privacy between sexes.

b.
(1) The contracting officer shall require that any
class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract shall be classified in
conformance with the wage determination. The contracting
officer shall approve an additional classification and wage
rate and fringe benefits therefore only when the following
criteria have been met:

IV. DAVIS-BACON AND RELATED
ACT PROVISIONS

(i) The work to be performed by the classification
requested is not performed by a classification in the
wage determination; and

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts
and lower-tier subcontracts (regardless of subcontract size).
The requirements apply to all projects located within the
right-of-way of a roadway that is functionally classified as
Federal-aid highway. This excludes roadways functionally
classified as local roads or rural minor collectors, which are
exempt. Contracting agencies may elect to apply these
requirements to other projects.

(ii) The classification is utilized in the area by the
construction industry; and
(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.
(2) If the contractor and the laborers and mechanics to
be employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report
of the action taken shall be sent by the contracting officer
to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department
of Labor, Washington, DC 20210. The Administrator, or an
authorized representative, will approve, modify, or
disapprove every additional classification action within 30
days of receipt and so advise the contracting officer or will
notify the contracting officer within the 30-day period that
additional time is necessary.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the
FHWA-1273 format and FHWA program requirements.
1. Minimum wages
a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction
or rebate on any account (except such payroll deductions as
are permitted by regulations issued by the Secretary of
Labor under the Copeland Act (29 CFR part 3)), the full
amount of wages and bona fide fringe benefits (or cash
equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage
determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the
contractor and such laborers and mechanics.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their
representatives, and the contracting officer do not agree
on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate),
the contracting officer shall refer the questions, including
the views of all interested parties and the recommendation
of the contracting officer, to the Wage and Hour
Administrator for determination. The Wage and Hour
Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within
the 30-day period that additional time is necessary.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered
wages paid to such laborers or mechanics, subject to the
provisions of paragraph 1.d. of this section; also, regular
contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds,
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(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers
performing work in the classification under this contract
from the first day on which work is performed in the
classification.

program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of
the registration of apprenticeship programs and certification
of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

c. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or
an hourly cash equivalent thereof.

b.
(1) The contractor shall submit weekly for each
week in which any contract work is performed a copy of all
payrolls to the contracting agency. The payrolls submitted
shall set out accurately and completely all of the information
required to be maintained under 29 CFR 5.5(a)(3)(i), except
that full social security numbers and home addresses shall
not be included on weekly transmittals. Instead the payrolls
shall only need to include an individually identifying number
for each employee ( e.g. , the last four digits of the
employee's social security number). The required weekly
payroll information may be submitted in any form desired.
Optional Form WH–347 is available for this purpose from the
Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its
successor site. The prime contractor is responsible for the
submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered
worker, and shall provide them upon request to the
contracting agency for transmission to the State DOT, the
FHWA or the Wage and Hour Division of the Department of
Labor for purposes of an investigation or audit of compliance
with prevailing wage requirements. It is not a violation of this
section for a prime contractor to require a subcontractor to
provide addresses and social security numbers to the prime
contractor for its own records, without weekly submission to
the contracting agency..

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.
2. Withholding
The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other
federally-assisted contract subject to Davis-Bacon prevailing
wage requirements, which is held by the same prime
contractor, so much of the accrued payments or advances
as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers,
employed by the contractor or any subcontractor the full
amount of wages required by the contract. In the event of
failure to pay any laborer or mechanic, including any
apprentice, trainee, or helper, employed or working on the
site of the work, all or part of the wages required by the
contract, the contracting agency may, after written notice to
the contractor, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and
shall certify the following:
(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3)(ii)
of Regulations, 29 CFR part 5, the appropriate
information is being maintained under §5.5 (a)(3)(i) of
Regulations, 29 CFR part 5, and that such information is
correct and complete;

3. Payrolls and basic records
a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work
and preserved for a period of three years thereafter for all
laborers and mechanics working at the site of the work. Such
records shall contain the name, address, and social security
number of each such worker, his or her correct classification,
hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number
of hours worked, deductions made and actual wages paid.
Whenever the Secretary of Labor has found under 29 CFR
5.5(a)(1)(iv) that the wages of any laborer or mechanic
include the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in
section 1(b)(2)(B) of the Davis-Bacon Act, the contractor
shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or

(ii) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full
weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either
directly or indirectly from the full wages earned, other
than permissible deductions as set forth in Regulations,
29 CFR part 3;
(iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits
or cash equivalents for the classification of work
performed, as specified in the applicable wage
determination incorporated into the contract.
(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
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WH–347 shall satisfy the requirement for submission of
the “Statement of Compliance” required by paragraph
3.b.(2) of this section.

the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

(4) The falsification of any of the above certifications
may subject the contractor or subcontractor to civil or
criminal prosecution under section 1001 of title 18 and
section 231 of title 31 of the United States Code.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an
acceptable program is approved.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT,
the FHWA, or the Department of Labor, and shall permit
such representatives to interview employees during working
hours on the job. If the contractor or subcontractor fails to
submit the required records or to make them available, the
FHWA may, after written notice to the contractor, the
contracting agency or the State DOT, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to
make such records available may be grounds for debarment
action pursuant to 29 CFR 5.12.

b. Trainees (programs of the USDOL).
Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

4. Apprentices and trainees
The ratio of trainees to journeymen on the job site shall not
be greater than permitted under the plan approved by the
Employment and Training Administration.

a. Apprentices (programs of the USDOL).
Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they
are employed pursuant to and individually registered in a
bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer
and Labor Services, or with a State Apprenticeship Agency
recognized by the Office, or if a person is employed in his or
her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been
certified by the Office of Apprenticeship Training, Employer
and Labor Services or a State Apprenticeship Agency
(where appropriate) to be eligible for probationary
employment as an apprentice.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program
does not mention fringe benefits, trainees shall be paid the
full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman
wage rate on the wage determination which provides for less
than full fringe benefits for apprentices. Any employee listed
on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment
and Training Administration shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not
less than the applicable wage rate on the wage
determination for the work actually performed.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force
under the registered program. Any worker listed on a payroll
at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less
than the applicable wage rate on the wage determination for
the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage
determination for the work actually performed. Where a
contractor is performing construction on a project in a locality
other than that in which its program is registered, the ratios
and wage rates (expressed in percentages of the
journeyman's hourly rate) specified in the contractor's or
subcontractor's registered program shall be observed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will
no longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until
an acceptable program is approved.
c. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall
be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and
29 CFR part 30.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level
of progress, expressed as a percentage of the journeymen
hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with

d. Apprentices and Trainees (programs of the U.S. DOT).
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Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms
of the particular program.

V. CONTRACT WORK HOURS
AND SAFETY STANDARDS ACT
The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to
the overtime provisions of the Contract Work Hours and
Safety Standards Act. These clauses shall be inserted in
addition to the clauses required by 29 CFR 5.5(a) or 29 CFR
4.6. As used in this paragraph, the terms laborers and
mechanics include watchmen and guards.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.
6. Subcontracts. The contractor or subcontractor shall
insert Form FHWA-1273 in any subcontracts and also
require the subcontractors to include Form FHWA-1273 in
any lower tier subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor or lower
tier subcontractor with all the contract clauses in 29 CFR 5.5.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may
require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not
less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a
contractor and a subcontractor as provided in 29 CFR 5.12.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set
forth in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case
of work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause
set forth in paragraph (1.) of this section, in the sum of $10
for each calendar day on which such individual was required
or permitted to work in excess of the standard workweek of
forty hours without payment of the overtime wages required
by the clause set forth in paragraph (1.) of this section.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the DavisBacon and Related Acts contained in 29 CFR parts 1, 3, and
5 are herein incorporated by reference in this contract.
9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29 CFR
parts 5, 6, and 7. Disputes within the meaning of this clause
include disputes between the contractor (or any of its
subcontractors) and the contracting agency, the U.S.
Department of Labor, or the employees or their
representatives.
10. Certification of eligibility.

3. Withholding for unpaid wages and liquidated
damages. The FHWA or the contacting agency shall upon
its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause
to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such
contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to
the Contract Work Hours and Safety Standards Act, which is
held by the same prime contractor, such sums as may be
determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph
(2.) of this section.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).
b. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract
by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).
c. The penalty for making false statements is prescribed in
the U.S. Criminal Code, 18 U.S.C. 1001.

4. Subcontracts. The contractor or subcontractor shall
insert in any subcontracts the clauses set forth in paragraph
(1.) through (4.) of this section and also a clause requiring
the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of
this section.
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VI. SUBLETTING OR ASSIGNING
THE CONTRACT

only after the contracting agency has assured that each subcontract
is evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

5. The 30% self-performance requirement of paragraph (1) is not
applicable to design-build contracts; however, contracting agencies
may establish their own self-performance requirements.

1. The contractor shall perform with its own organization contract
work amounting to not less than 30 percent (or a greater
percentage if specified elsewhere in the contract) of the total
original contract price, excluding any specialty items designated by
the contracting agency. Specialty items may be performed by
subcontract and the amount of any such specialty items performed
may be deducted from the total original contract price before
computing the amount of work required to be performed by the
contractor's own organization (23 CFR 635.116).

VII. SAFETY: ACCIDENT
PREVENTION

a. The term “perform work with its own organization” refers to
workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor, agents of
the prime contractor, or any other assignees. The term may
include payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be included
in this term if the prime contractor meets all of the following
conditions:

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.
1. In the performance of this contract the contractor shall comply
with all applicable Federal, State, and local laws governing safety,
health, and sanitation (23 CFR 635). The contractor shall provide
all safeguards, safety devices and protective equipment and take
any other needed actions as it determines, or as the contracting
officer may determine, to be reasonably necessary to protect the
life and health of employees on the job and the safety of the public
and to protect property in connection with the performance of the
work covered by the contract.

(1) the prime contractor maintains control
over the supervision of the day-to-day activities of the leased
employees;
(2) the prime contractor remains responsible for the quality of
the work of the leased employees;
(3) the prime contractor retains all power to
accept or exclude individual employees from work on the project;
and
(4) the prime contractor remains ultimately responsible for the
payment of predetermined minimum wages, the submission of
payrolls, statements of compliance and all other Federal
regulatory requirements.

2. It is a condition of this contract, and shall be made a condition
of each subcontract, which the contractor enters into pursuant to
this contract, that the contractor and any subcontractor shall not
permit any employee, in performance of the contract, to work in
surroundings or under conditions which are unsanitary, hazardous
or dangerous to his/her health or safety, as determined under
construction safety and health standards (29 CFR 1926)
promulgated by the Secretary of Labor, in accordance with Section
107 of the Contract Work Hours and Safety Standards Act (40
U.S.C. 3704).

b. "Specialty Items" shall be construed to be limited to work that
requires highly specialized knowledge, abilities, or equipment not
ordinarily available in the type of contracting organizations
qualified and expected to bid or propose on the contract as a whole
and in general are to be limited to minor components of the overall
contract.

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that
the Secretary of Labor or authorized representative thereof, shall
have right of entry to any site of contract performance to inspect or
investigate the matter of compliance with the construction safety
and health standards and to carry out the duties of the Secretary
under Section 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C.3704).

2. The contract amount upon which the requirements set forth in
paragraph (1) of Section VI is computed includes the cost of
material and manufactured products which are to be purchased or
produced by the contractor under the contract provisions.

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

3. The contractor shall furnish (a) a competent superintendent or
supervisor who is employed by the firm, has full authority to direct
performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.
In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made by
engineers, contractors, suppliers, and workers on Federal-aid
highway projects, it is essential that all persons concerned with the
project perform their functions as carefully, thoroughly, and
honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the project is

4. No portion of the contract shall be sublet, assigned or otherwise
disposed of except with the written consent of the contracting
officer, or authorized representative, and such consent when given
shall not be construed to relieve the contractor of any responsibility
for the fulfillment of the contract. Written consent will be given
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approval or that is estimated to cost $25,000 or more – as defined
in 2 CFR Parts 180 and 1200.

a violation of Federal law. To prevent any misunderstanding
regarding the seriousness of these and similar acts, Form FHWA1022 shall be posted on each Federal-aid highway project (23 CFR
635) in one or more places where it is readily available to all
persons concerned with the project:

1. Instructions for Certification – First Tier Participants:
18 U.S.C. 1020 reads as follows:

a. By signing and submitting this proposal, the prospective first
tier participant is providing the certification set out below.

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a person,
association, firm, or corporation, knowingly makes any false
statement, false representation, or false report as to the character,
quality, quantity, or cost of the material used or to be used, or the
quantity or quality of the work performed or to be performed, or
the cost thereof in connection with the submission of plans, maps,
specifications, contracts, or costs of construction on any highway
or related project submitted for approval to the Secretary of
Transportation; or

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification set
out below. The certification or explanation will be considered in
connection with the department or agency's determination whether
to enter into this transaction. However, failure of the prospective
first tier participant to furnish a certification or an explanation shall
disqualify such a person from participation in this transaction.

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to be
performed, or materials furnished or to be furnished, in connection
with the construction of any highway or related project approved
by the Secretary of Transportation; or

c. The certification in this clause is a material representation of
fact upon which reliance was placed when the contracting agency
determined to enter into this transaction. If it is later determined
that the prospective participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal
Government, the contracting agency may terminate this transaction
for cause of default.

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate, or
report submitted pursuant to provisions of the Federal-aid Roads
Act approved July 1, 1916, (39 Stat. 355), as amended and
supplemented;

d. The prospective first tier participant shall provide immediate
written notice to the contracting agency to whom this proposal is
submitted if any time the prospective first tier participant learns
that its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

Shall be fined under this title or imprisoned not more than 5 years
or both."

e. The terms "covered transaction," "debarred," "suspended,"
"ineligible," "participant," "person," "principal," and "voluntarily
excluded," as used in this clause, are defined in 2 CFR Parts 180
and 1200. “First Tier Covered Transactions” refers to any covered
transaction between a grantee or subgrantee of Federal funds and a
participant (such as the prime or general contract). “Lower Tier
Covered Transactions” refers to any covered transaction under a
First Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds (such as
the prime or general contractor). “Lower Tier Participant” refers
any participant who has entered into a covered transaction with a
First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT
This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.
By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:
1. That any person who is or will be utilized in the performance
of this contract is not prohibited from receiving an award due to a
violation of Section 508 of the Clean Water Act or Section 306 of
the Clean Air Act.
2. That the contractor agrees to include or cause to be included
the requirements of paragraph (1) of this Section X in every
subcontract, and further agrees to take such action as the
contracting agency may direct as a means of enforcing such
requirements.

f. The prospective first tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered
into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized by the department or agency
entering into this transaction.
g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transactions," provided
by the department or contracting agency, entering into this covered
transaction, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered
transactions exceeding the $25,000 threshold.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION
This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
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voluntarily excluded from the covered transaction, unless it knows
that the certification is erroneous. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. To
verify the eligibility of its principals, as well as the eligibility of
any lower tier prospective participants, each participant may, but is
not required to, check the Excluded Parties List System website
(https://www.epls.gov/), which is compiled by the General
Services Administration.

b. The certification in this clause is a material representation of
fact upon which reliance was placed when this transaction was
entered into. If it is later determined that the prospective lower tier
participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government,
the department, or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of the prospective participant is not
required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

c. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if at
any time the prospective lower tier participant learns that its
certification was erroneous by reason of changed circumstances.
d. The terms "covered transaction," "debarred," "suspended,"
"ineligible," "participant," "person," "principal," and "voluntarily
excluded," as used in this clause, are defined in 2 CFR Parts 180
and 1200. You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those regulations.
“First Tier Covered Transactions” refers to any covered transaction
between a grantee or subgrantee of Federal funds and a participant
(such as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First Tier
Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds (such as
the prime or general contractor). “Lower Tier Participant” refers
any participant who has entered into a covered transaction with a
First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

j. Except for transactions authorized under paragraph (f) of these
instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies
available to the Federal Government, the department or agency
may terminate this transaction for cause or default.
*****
2. Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion – First Tier Participants:
a. The prospective first tier participant certifies to the best of its
knowledge and belief, that it and its principals:

e. The prospective lower tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended,
declared ineligible, or voluntarily excluded from participation in
this covered transaction, unless authorized by the department or
agency with which this transaction originated.

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal department or
agency;
(2) Have not within a three-year period preceding this proposal
been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal,
State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction
of records, making false statements, or receiving stolen property;

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction," without
modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions exceeding the
$25,000 threshold.

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or local)
with commission of any of the offenses enumerated in paragraph
(a)(2) of this certification; and

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows
that the certification is erroneous. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. To
verify the eligibility of its principals, as well as the eligibility of
any lower tier prospective participants, each participant may, but is
not required to, check the Excluded Parties List System website
(https://www.epls.gov/), which is compiled by the General
Services Administration.

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions (Federal,
State or local) terminated for cause or default.
b. Where the prospective participant is unable to certify to any
of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.
2. Instructions for Certification - Lower Tier Participants:

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render in
good faith the certification required by this clause. The knowledge
and information of participant is not required to exceed that which
is normally possessed by a prudent person in the ordinary course of
business dealings.

(Applicable to all subcontracts, purchase orders and other lower
tier transactions requiring prior FHWA approval or estimated to
cost $25,000 or more - 2 CFR Parts 180 and 1200)
a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.
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i. Except for transactions authorized under paragraph e of these
instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies
available to the Federal Government, the department or agency
with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

exceed $100,000 and that all such recipients shall certify and
disclose accordingly.

*****
Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion--Lower Tier Participants:
1. The prospective lower tier participant certifies, by submission
of this proposal, that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from participating in covered transactions
by any Federal department or agency.
2. Where the prospective lower tier participant is unable to certify
to any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.
*****
XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING
This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed $100,000
(49 CFR 20).
1. The prospective participant certifies, by signing and submitting
this bid or proposal, to the best of his or her knowledge and belief,
that:
a. No Federal appropriated funds have been paid or will be paid,
by or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of
any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.
b. If any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any Federal agency, a Member
of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, "Disclosure Form to
Report Lobbying," in accordance with its instructions.
2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31 U.S.C.
1352. Any person who fails to file the required certification shall
be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.
3. The prospective participant also agrees by submitting its bid or
proposal that the participant shall require that the language of this
certification be included in all lower tier subcontracts, which
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.
1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done as
on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:
a. To the extent that qualified persons regularly residing in the
area are not available.
b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to assure
an efficient execution of the contract work.
c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not exceed 20
percent of the total number of employees employed by the
contractor on the contract work, except as provided in
subparagraph (4) below.
2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform the
contract work, (b) the number of employees required in each
classification, (c) the date on which the participant estimates such
employees will be required, and (d) any other pertinent information
required by the State Employment Service to complete the job
order form. The job order may be placed with the State
Employment Service in writing or by telephone. If during the
course of the contract work, the information submitted by the
contractor in the original job order is substantially modified, the
participant shall promptly notify the State Employment Service.
3. The contractor shall give full consideration to all qualified job
applicants referred to him by the State Employment Service. The
contractor is not required to grant employment to any job
applicants who, in his opinion, are not qualified to perform the
classification of work required.
4. If, within one week following the placing of a job order by the
contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job applicants
to the contractor, or less than the number requested, the State
Employment Service will forward a certificate to the contractor
indicating the unavailability of applicants. Such certificate shall be
made a part of the contractor's permanent project records. Upon
receipt of this certificate, the contractor may employ persons who
do not normally reside in the labor area to fill positions covered by
the certificate, notwithstanding the provisions of subparagraph (1c)
above.
5.
The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the use
of mineral resource materials native to the Appalachian region.
6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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Exhibit A

City of Clayton
CMAQ Application - Traffic Management Enhancements
Project Map

Attachment A

City Hall
Proposed ATMS

n.t.s.
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Exhibit B
Standard TIP Project Development Schedule Form (many stages can occur concurrently)

Activity
Description

Start Date

Finish Date*

Time Frame
(Months)

(MM/YYYY)

(MM/YYYY)

Receive Notification Letter

10/2018

10/2018

1.0

Execute Agreement (Project sponsor & DOT)

11/2018

12/2018

2.0

Engineering Services Contract Submitted & Approved 1

01/2019

03/2019

3.0

Obtain Environmental Clearances (106, CE-2, etc.)

04/2019

06/2019

3.0

Develop and Submit Preliminary Plans

04/2019

06/2019

3.0

Preliminary Plans Approved

07/2019

07/2019

1.0

Develop and Submit PS&E

08/2019

10/2019

3.0

District Approval of PS&E/Advertise for Bids 3

11/2019

11/2019

1.0

Submit and Receive Bids for Review and Approval

12/2019

01/2020

2.0

Project Implementation/Construction

02/2020

09/2020

7.0

Public Meeting/Hearing

Develop and Submit Right-of-Way Plans
Review and Approval of Right-of-Way Plans
Submit & Receive Approval for Notice to Proceed for
Right-of-Way Acquisition (A-Date) 2
Right-of-Way Acquisition
Utility Coordination

*Finish date must match fiscal year for each for each milestone listed below:
1. Preliminary engineering obligated - PE/Planning/Environ. Studies
2. Right of way obligated - Right-Of-Way
3. Construction/implementation funds obligated - Implementation/Construction Engineering
FY 2019 = 10/2018 - 09/2019
FY 2020 = 10/2019 - 09/2020
FY 2021 = 10/2020 - 09/2021
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City Manager
10 N. Bemiston Avenue
Clayton, MO 63105

REQUEST FOR BOARD ACTION
TO:

MAYOR SANGER; BOARD OF ALDERMEN

FROM:

CRAIG S. OWENS, CITY MANAGER
DALE L. HOUDESHELL, P.E., DIRECTOR OF PUBLIC WORKS

DATE:

JANUARY 22, 2019

RE:

ORDINANCE – AN AGREEMENT WITH THE MISSOURI HIGHWAYS AND
TRANSPORTATION COMMISSION FOR THE CENTRAL BUSINESS DISTRICT
RESURFACING PHASE 1 PROJECT

In June of 2018, the City of Clayton applied for a grant from the East-West Gateway Council of
Governments to resurface portions of the Central Business District (Bonhomme from Brentwood to
Hanley and Meramec from Maryland to Shaw Park Dr.) for the second year in a row. The project
qualified for funding through the Surface Transportation Program. Last fall the City received
notification that this project has been approved for funding by East-West Gateway and were provided
the program agreement in December.
The total programmed project cost is estimated to be $1,440,437.00. Sixty-seven percent of the
estimated project cost ($965,535.00) will be federally funded through East West Gateways
Transportation Improvement Program (TIP). The project design, easement/right-of-way acquisition,
and construction engineering will be funded by the City. This cost is estimated to be $190,831.00 for
a total City contribution, with construction, of $474,903.00 (thirty-three percent of project cost). This
project is budgeted over 3 years with design beginning in 2020 and construction taking place in 2022.
The programmed project will include the milling and replacement of 2 inches of asphalt, replacement
of select curb & gutter where needed, improvement of curb ramps to ADA standards (and associated
signal modification necessary), bicycle markings and signage (bikes may use full lane), and
installation of brick paver sidewalks.
The Missouri Department of Transportation has provided this agreement, which the Missouri
Highways and Transportation Commission will not approve if modified in any way.

STAFF RECOMMENDATION: Approve the ordinance authorizing execution of an agreement with
the Missouri Highways and Transportation Commission for the funding of the Central Business District
Resurfacing Phase 1 Project.
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BILL NO. 6717
ORDINANCE NO. ____
AN ORDINANCE PROVIDING FOR THE APPROVAL AND EXECUTION OF A STP-URBAN
PROGRAM AGREEMENT BETWEEN THE CITY OF CLAYTON AND THE MISSOURI
HIGHWAYS AND TRANSPORTATION COMMISSION AND ACTIONS RELATED THERETO
___________________________________________________________________________
WHEREAS, the City desires to provide a new asphalt surface, repaired curb and gutter, and
upgraded curb ramps along the length of Bonhomme Ave. and North and South Meramec
Ave. in the Central Business District in the City of Clayton; and
WHEREAS, upon the City’s application for Surface Transportation Program (“STP”) funding
through the East-West Gateway Council of Governments for the Central Business District
Resurfacing Phase 1 Project (STP-5438(613)) was approved;
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF
CLAYTON, MISSOURI AS FOLLOWS:
Section 1.
The execution of the Grant Agreement with The Missouri Highway and
Transportation Commission is hereby approved in substantially the form attached hereto and
marked Exhibit “A”.
Section 2.
The City Manager of the City of Clayton is hereby authorized to execute on
behalf of the City and the City Clerk is authorized to attest said signature and attach the
official seal of the City of Clayton to the form attached hereto and marked Exhibit “A”. The City
Manager is hereby also authorized to take such administrative steps as may be necessary
and to execute such other documents, certificates and instruments as may be necessary or
desirable to carry out and comply with the intent of this Ordinance and to carry out, comply
with and perform the duties of the City with respect to the Agreement.
Section 3.
This ordinance shall be in full force and effect from and after its passage by the
Board of Aldermen.
Passed this 22nd day of January 2019.

____________________________
Mayor
ATTEST:
__________________________
City Clerk
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CCO Form: FS11
Approved: 07/96 (KMH)
Revised:
03/17 (MWH)
Modified:
CFDA Number:
CFDA Title:
Award name/number:
Award Year:
Federal Agency:

CFDA #20.205
Highway Planning and Construction
STP – 5438(613)
2022
Federal Highway Administration, Department of Transportation

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
STP-URBAN PROGRAM AGREEMENT
THIS STP-URBAN AGREEMENT is entered into by the Missouri Highways and
Transportation Commission (hereinafter, "Commission") and the City of Clayton,
Missouri (hereinafter, "City").
WITNESSETH:
WHEREAS, the Fixing America’s Surface Transportation Act (FAST) 23 U.S.C.
§133, authorizes a Surface Transportation Program (STP) to fund transportation related
projects; and
WHEREAS, the City desires to construct certain improvements, more specifically
described below, using such STP funding; and
WHEREAS, those improvements are to be designed and constructed in
compliance with the provisions of this Agreement.
NOW, THEREFORE, in consideration of the mutual covenants, promises and
representations in this Agreement, the parties agree as follows:
(1)
PURPOSE: The purpose of this Agreement is to grant the use of STP
funds to the City. The improvement contemplated by this Agreement and designated as
Project STP-5438(613) involves:
Pavement resurfacing including 2” mill and overlay, reconstruction
of curb ramps, curb and gutter, installation of brick paver crosswalks, pavement striping,
pedestrian signals and bicycle accommodations including signs and shared-lane
markings.
The City shall be responsible for all aspects of the construction of the improvement.
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(2)
LOCATION: The contemplated improvement designated as Project STP5438(613) by the Commission is within the city limits of Clayton, Missouri. The general
location of the improvement is shown on an attachment hereto marked "Exhibit A" and
incorporated herein by reference. More specific descriptions are as follows:
Along Bonhomme Avenue from Brentwood Boulevard to Hanley
Road and along Meramec Avenue from Maryland Avenue to Shaw Park Drive.
(3)
REASONABLE PROGRESS POLICY: The project as described in this
agreement is subject to the reasonable progress policy set forth in the Local Public
Agency (LPA) Manual and the final deadline specified in Exhibit B attached hereto and
incorporated herein by reference. In the event, the LPA Manual and the final deadline
within Exhibit B conflict, the final deadline within Exhibit B controls. If the project is
within a Transportation Management Area that has a reasonable progress policy in
place, the project is subject to that policy. If the project is withdrawn for not meeting
reasonable progress, the City agrees to repay the Commission for any progress
payments made to the City for the project and agrees that the Commission may deduct
progress payments made to the City from future payments to the City.
(4)
LIMITS OF SYSTEM: The limits of the surface transportation system for
the City shall correspond to its geographical area as encompassed by the urban
boundaries of the City as fixed cooperatively by the parties subject to approval by the
Federal Highway Administration (FHWA).
(5)
ROUTES TO BE INCLUDED: The City shall select the high traffic volume
arterial and collector routes to be included in the surface transportation system, to be
concurred with by the Commission, subject to approval by the FHWA. It is understood
by the parties that surface transportation system projects will be limited to the said
surface transportation system, but that streets and arterial routes may be added to the
surface transportation system, including transfers from other federal aid systems.
(6)

INVENTORY AND INSPECTION: The City shall:

(A)
Furnish annually, upon request from the Commission or FHWA,
information concerning conditions on streets included in the STP system under local
jurisdiction indicating miles of system by pavement width, surface type, number of lanes
and traffic volume category.
(B)
Inspect and provide inventories of all bridges on that portion of the
federal-aid highway systems under the jurisdiction of the City in accordance with the
Federal Special Bridge Program, as set forth in 23 U.S.C. §144, and applicable
amendments or regulations promulgated thereunder.
(7)
CITY TO MAINTAIN: Upon completion of construction of this
improvement, the City shall accept control and maintenance of the improved street and
2
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shall thereafter keep, control, and maintain the same as, and for all purposes, a part of
the City street system at its own cost and expense and at no cost and expense
whatsoever to the Commission. Any traffic signals installed on highways maintained by
the Commission will be turned over to the Commission upon completion of the project
for maintenance. All obligations of the Commission under this Agreement shall cease
upon completion of the improvement.
(8)

INDEMNIFICATION:

(A)
To the extent allowed or imposed by law, the City shall defend,
indemnify and hold harmless the Commission, including its members and the Missouri
Department of Transportation (MoDOT or Department) employees, from any claim or
liability whether based on a claim for damages to real or personal property or to a
person for any matter relating to or arising out of the City’s wrongful or negligent
performance of its obligations under this Agreement.
(B)
The City will require any contractor procured by the City to work
under this Agreement:
1.
To obtain a no cost permit from the Commission’s district
engineer prior to working on the Commission’s right-of-way, which shall be signed by an
authorized contractor representative (a permit from the Commission’s district engineer
will not be required for work outside of the Commission’s right-of-way); and
2.
To carry commercial general liability insurance and
commercial automobile liability insurance from a company authorized to issue insurance
in Missouri, and to name the Commission, and MoDOT and its employees, as additional
named insureds in amounts sufficient to cover the sovereign immunity limits for Missouri
public entities as calculated by the Missouri Department of Insurance, Financial
Institutions and Professional Registration, and published annually in the Missouri
Register pursuant to Section 537.610, RSMo. The City shall cause insurer to increase
the insurance amounts in accordance with those published annually in the Missouri
Register pursuant to Section 537.610, RSMo.
(C)
In no event shall the language of this Agreement constitute or be
construed as a waiver or limitation for either party’s rights or defenses with regard to
each party’s applicable sovereign, governmental, or official immunities and protections
as provided by federal and state constitution or law.
(9)
CONSTRUCTION SPECIFICATIONS: Parties agree that all construction
under the STP for the City will be constructed in accordance with current MoDOT
design criteria/specifications for urban construction unless separate standards for the
surface transportation system have been established by the City and the Commission
subject to the approval of the FHWA.
3
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(10) FEDERAL-AID PROVISIONS: Because responsibility for the performance
of all functions or work contemplated as part of this project is assumed by the City, and
the City may elect to construct part of the improvement contemplated by this Agreement
with its own forces, a copy of Section II and Section III, as contained in the United
States Department of Transportation Form Federal Highway Administration (FHWA)
1273 "Required Contract Provisions, Federal-Aid Construction Contracts," is attached
and made a part of this Agreement as Exhibit C. Wherever the term "the contractor" or
words of similar import appear in these sections, the term “the City” is to be substituted.
The City agrees to abide by and carry out the condition and obligations of "the
contractor" as stated in Section II, Equal Opportunity, and Section III, Nonsegregated
Facilities, as set out in Form FHWA 1273.
(11) ACQUISITION OF RIGHT OF WAY:
With respect to the acquisition of
right of way necessary for the completion of the project, City shall acquire any additional
necessary right of way required for the project and in doing so agrees that it will comply
with all applicable federal laws, rules and regulations, including 42 U.S.C. 4601-4655,
the Uniform Relocation Assistance and Real Property Acquisition Act, as amended and
any regulations promulgated in connection with the Act. However upon written request
by the City and the written acceptance by the Commission, the Commission shall
acquire right of way for the City. Upon approval of all agreements, plans and
specifications by the Commission and the FHWA, the commission will file copies of said
plans in the office of the County clerk: and proceed to acquire by negotiation and
purchase or by condemnation any necessary right of way required for the construction
of the improvement contemplated herein. All right of way acquired by negotiation and
purchase will be acquired in the name of City, and the City will pay to grantors thereof
the agreed upon purchase prices. All right of way acquired through condemnation
proceedings will be acquired in the name of the State of Missouri and subsequently
released to the City. The City shall pay into court all awards and final judgments in
favor of any such condemnees. The City shall also reimburse the Commission for any
expense incurred by the Commission in acquiring said right of way, including but not
limited to the costs of surveying, appraisal, negotiation, condemnation, and relocation
assistance benefits. Unless otherwise agreed to in writing the Commission shall have
the final decision regarding the settlement amount in condemnation.
(12) REIMBURSEMENT: The cost of the contemplated improvements will be
borne by the United States Government and by the City as follows:
(A)
Any federal funds for project activities shall only be available for
reimbursement of eligible costs which have been incurred by City. Any costs incurred
by City prior to authorization from FHWA and notification to proceed from the
Commission are not reimbursable costs. All federally funded projects are required to
have a project end date. Any costs incurred after the project end date are not eligible
for reimbursement. The federal share for this project will be 80 percent not to exceed
$965,535.
The calculated federal share for seeking federal reimbursement of
participating costs for the herein improvements will be determined by dividing the total
4

109

federal funds applied to the project by the total participating costs. Any costs for the
herein improvements which exceed any federal reimbursement or are not eligible for
federal reimbursement shall be the sole responsibility of City. The Commission shall
not be responsible for any costs associated with the herein improvement unless
specifically identified in this Agreement or subsequent written amendments.
(B)
The total reimbursement otherwise payable to the City under this
Agreement is subject to reduction, offset, levy, judgment, collection or withholding, if
there is a reduction in the available federal funding, or to satisfy other obligations of the
City to the Commission, the State of Missouri, the United States, or another entity acting
pursuant to a lawful court order, which City obligations or liability are created by law,
judicial action, or by pledge, contract or other enforceable instrument. Any costs
incurred by the City prior to authorization from FHWA and notification to proceed from
the Commission are not reimbursable costs.
(13) PERMITS: The City shall secure any necessary approvals or permits from
the Federal Government and the State of Missouri as required to permit the construction
and maintenance of the contemplated improvements.
(14) TRAFFIC CONTROL: The plans shall provide for handling traffic with
signs, signal and marking in accordance with the Manual of Uniform Traffic Control
Devices (MUTCD).
(15) WORK ON STATE RIGHT OF WAY: If any contemplated improvements
for Project STP-5438(613) will involve work on the state's right of way, the City will
provide reproducible final plans to the Commission relating to such work.
(16) DISADVANTAGED BUSINESS ENTERPRISES (DBEs): At time of
processing the required project agreements with the FHWA, the Commission will advise
the City of any required goals for participation by DBEs to be included in the City’s
proposal for the work to be performed. The City shall submit for Commission approval a
DBE goal or plan. The City shall comply with the plan or goal that is approved by the
Commission and all requirements of 49 C.F.R. Part 26, as amended.
(17) NOTICE TO BIDDERS: The City shall notify the prospective bidders that
disadvantaged business enterprises shall be afforded full and affirmative opportunity to
submit bids in response to the invitation and will not be discriminated against on
grounds of race, color, sex, or national origin in consideration for an award.
(18) PROGRESS PAYMENTS:
The City may request progress payments
be made for the herein improvements as work progresses but not more than once every
two weeks. Progress payments must be submitted monthly. All progress payment
requests must be submitted for reimbursement within 90 days of the project completion
date for the final phase of work. The City shall repay any progress payments which
involve ineligible costs.
5
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(19) PROMPT PAYMENTS: Progress invoices submitted to MoDOT for
reimbursement more than thirty (30) calendar days after the date of the vendor invoice
shall also include documentation that the vendor was paid in full for the work identified
in the progress invoice. Examples of proof of payment may include a letter or e-mail
from the vendor, lien waiver or copies of cancelled checks. Reimbursement will not be
made on these submittals until proof of payment is provided. Progress invoices
submitted to MoDOT for reimbursement within thirty (30) calendar days of the date on
the vendor invoice will be processed for reimbursement without proof of payment to the
vendor. If the City has not paid the vendor prior to receiving reimbursement, the City
must pay the vendor within two (2) business days of receipt of funds from MoDOT.
(20) OUTDOOR ADVERTISING: The City further agrees that the right of way
provided for any STP improvement will be held and maintained inviolate for public
highway or street purposes, and will enact and enforce any ordinances or regulations
necessary to prohibit the presence of billboards or other advertising signs or devices
and the vending or sale of merchandise on such right of way, and will remove or cause
to be removed from such right of way any sign, private installation of any nature, or any
privately owned object or thing which may interfere with the free flow of traffic or impair
the full use and safety of the highway or street.
(21) FINAL AUDIT: The Commission will perform a final audit of project costs.
The United States Government shall reimburse the City, through the Commission, any
monies due. The City shall refund any overpayments as determined by the final audit.
(22) AUDIT REQUIREMENT:
If the City expend(s) seven hundred fifty
thousand dollars ($750,000) or more in a year in federal financial assistance it is
required to have an independent annual audit conducted in accordance with 2 CFR Part
200. A copy of the audit report shall be submitted to MoDOT within the earlier of thirty
(30) days after receipt of the auditor's report(s), or nine (9) months after the end of the
audit period. Subject to the requirements of 2 CFR Part 200, if the City expend(s) less
than seven hundred fifty thousand dollars ($750,000) a year, the City may be exempt
from auditing requirements for that year but records must be available for review or
audit by applicable state and federal authorities.
(23) FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT
OF 2006: The City shall comply with all reporting requirements of the Federal Funding
Accountability and Transparency Act (FFATA) of 2006, as amended. This Agreement is
subject to the award terms within 2 C.F.R. Part 170.
(24) VENUE: It is agreed by the parties that any action at law, suit in equity, or
other judicial proceeding to enforce or construe this Agreement, or regarding its alleged
breach, shall be instituted only in the Circuit Court of Cole County, Missouri.
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(25) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The City shall comply with all local, state
and federal laws and regulations relating to the performance of this Agreement.
(26) AMENDMENTS: Any change in this Agreement, whether by modification
or supplementation, must be accomplished by a formal contract amendment signed and
approved by the duly authorized representatives of the City and the Commission.
(27) COMMISSION REPRESENTATIVE: The Commission's District Engineer
is designated as the Commission's representative for the purpose of administering the
provisions of this Agreement. The Commission's representative may designate by
written notice other persons having the authority to act on behalf of the Commission in
furtherance of the performance of this Agreement.
(28) NOTICES: Any notice or other communication required or permitted to be
given hereunder shall be in writing and shall be deemed given three (3) days after
delivery by United States mail, regular mail postage prepaid, or upon receipt by
personal or facsimile delivery, addressed as follows:
(A)

To the City:
10 North Bemiston
Clayton, MO 63105
Facsimile No.: (314)863-0296

(B)

To the Commission:
1590 Woodlake Drive
Chesterfield, MO 63017
Facsimile No.: (573)522-6480

or to such other place as the parties may designate in accordance with this Agreement.
To be valid, facsimile delivery shall be followed by delivery of the original document, or
a clear and legible copy thereof, within three (3) business days of the date of facsimile
transmission of that document.
(29) NONDISCRIMINATION ASSURANCE: With regard to work under this
Agreement, the City agrees as follows:
(A)
Civil Rights Statutes: The City shall comply with all state and
federal statutes relating to nondiscrimination, including but not limited to Title VI and
Title VII of the Civil Rights Act of 1964, as amended (42 U.S.C. §2000d and §2000e, et
seq.), as well as any applicable titles of the "Americans with Disabilities Act" (42 U.S.C.
§12101, et seq.). In addition, if the City is providing services or operating programs on
behalf of the Department or the Commission, it shall comply with all applicable
provisions of Title II of the "Americans with Disabilities Act".
7
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(B)
Administrative Rules: The City shall comply with the administrative
rules of the United States Department of Transportation relative to nondiscrimination in
federally-assisted programs of the United States Department of Transportation (49
C.F.R. Part 21) which are herein incorporated by reference and made part of this
Agreement.
(C)
Nondiscrimination: The City shall not discriminate on grounds of
the race, color, religion, sex, disability, national origin, age or ancestry of any individual
in the selection and retention of subcontractors, including procurement of materials and
leases of equipment. The City shall not participate either directly or indirectly in the
discrimination prohibited by 49 C.F.R. §21.5, including employment practices.
(D)
Solicitations for Subcontracts, Including Procurements of Material
and Equipment: These assurances concerning nondiscrimination also apply to
subcontractors and suppliers of the City. These apply to all solicitations either by
competitive bidding or negotiation made by the City for work to be performed under a
subcontract including procurement of materials or equipment.
Each potential
subcontractor or supplier shall be notified by the City of the requirements of this
Agreement relative to nondiscrimination on grounds of the race, color, religion, sex,
disability or national origin, age or ancestry of any individual.
(E)
Information and Reports: The City shall provide all information and
reports required by this Agreement, or orders and instructions issued pursuant thereto,
and will permit access to its books, records, accounts, other sources of information, and
its facilities as may be determined by the Commission or the United States Department
of Transportation to be necessary to ascertain compliance with other contracts, orders
and instructions. Where any information required of the City is in the exclusive
possession of another who fails or refuses to furnish this information, the City shall so
certify to the Commission or the United States Department of Transportation as
appropriate and shall set forth what efforts it has made to obtain the information.
(F)
Sanctions for Noncompliance: In the event the City fails to comply
with the nondiscrimination provisions of this Agreement, the Commission shall impose
such contract sanctions as it or the United States Department of Transportation may
determine to be appropriate, including but not limited to:
1.

Withholding of payments under this Agreement until the City

complies; and/or
2.
whole or in part, or both.

Cancellation, termination or suspension of this Agreement, in

(G)
Incorporation of Provisions: The City shall include the provisions of
paragraph (29) of this Agreement in every subcontract, including procurements of
materials and leases of equipment, unless exempted by the statutes, executive order,
8
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administrative rules or instructions issued by the Commission or the United States
Department of Transportation. The City will take such action with respect to any
subcontract or procurement as the Commission or the United States Department of
Transportation may direct as a means of enforcing such provisions, including sanctions
for noncompliance; provided that in the event the City becomes involved or is
threatened with litigation with a subcontractor or supplier as a result of such direction,
the City may request the United States to enter into such litigation to protect the
interests of the United States.
(30) ACCESS TO RECORDS: The City and its contractors must maintain all
records relating to this Agreement, including but not limited to invoices, payrolls, etc.
These records must be available at no charge to the FHWA and the Commission and/or
their designees or representatives during the period of this Agreement and any
extension, and for a period of three (3) years after the date on which the City receives
reimbursement of their final invoice from the Commission.
(31) CONFLICT OF INTEREST: The City shall comply with conflict of interest
policies identified in 23 CFR 1.33. A conflict of interest occurs when an entity has a
financial or personal interest in a federally funded project.
(32) MANDATORY DISCLOSURES: The City shall comply with 2 CFR
200.113 and disclose, in a timely manner, in writing all violations of Federal criminal law
involving fraud, bribery, or gratuity violations potentially affecting the Federal award.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the parties have entered into this Agreement on
the date last written below.
Executed by the City this ___ day of _____________, 20____.
Executed by the Commission this ___ day of ___________________, 20____.

MISSOURI HIGHWAYS AND
TRANSPORTATION COMMISSION

CITY OF CLAYTON

________________________________

By _____________________________

Title ____________________________

Title ___________________________

ATTEST:

ATTEST:

________________________________
Secretary to the Commission

By _____________________________
Title ___________________________

Approved as to Form:

Approved as to Form:

________________________________
Commission Counsel

By
Title ___________________________
[If needed to authorize a city official
to execute the agreement.]
Ordinance No: ________________
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Exhibit A - Location of Project
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Exhibit B – Project Schedule
Project Description: STP-5438(613)
Pavement resurfacing including 2” mill and overlay, reconstruction of curb ramps, curb
and gutter, installation of brick paver crosswalks, pavement striping, pedestrian signals
and bicycle accommodations including signs and shared-lane markings.

*Note: the dates established in the schedule above will be used in the applicable ESC
between the sponsor agency and consultant firm.
**Schedule dates are approximate as the project schedule will be actively managed and
issues mitigated through the project delivery process. The Award Date or Planning
Study Date deliverable is not approximate and requires request to adjust.
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Exhibit C - Required Contract Provisions
Federal-Aid Construction Contracts

FHWA-1273 -- Revised May 1, 2012
REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

and other agreements for supplies or services related to a
construction contract).

I.
II.
III.
IV.
V.

General
Nondiscrimination
Nonsegregated Facilities
Davis-Bacon and Related Act Provisions
Contract Work Hours and Safety Standards Act
Provisions
VI. Subletting or Assigning the Contract
VII. Safety: Accident Prevention
VIII. False Statements Concerning Highway Projects
IX. Implementation of Clean Air Act and Federal Water
Pollution Control Act
X.
Compliance with Governmentwide Suspension and
Debarment Requirements
XI. Certification Regarding Use of Contract Funds for
Lobbying

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own
organization and with the assistance of workers under the
contractor's immediate superintendence and to all work
performed on the contract by piecework, station work, or by
subcontract.
3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension /
debarment or any other action determined to be appropriate
by the contracting agency and FHWA.

ATTACHMENTS
4. Selection of Labor: During the performance of this
contract, the contractor shall not use convict labor for any
purpose within the limits of a construction project on a
Federal-aid highway unless it is labor performed by convicts
who are on parole, supervised release, or probation. The
term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)
I. GENERAL
1. Form FHWA-1273 must be physically incorporated in
each construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal).
The contractor (or subcontractor) must insert this form in
each subcontract and further require its inclusion in all lower
tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services).

II. NONDISCRIMINATION
The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services.
The prime contractor shall be responsible for compliance by
any subcontractor, lower-tier subcontractor or service
provider.

In addition, the contractor and all subcontractors must
comply with the following policies: Executive Order 11246,
41 CFR 60, 29 CFR 1625-1627, Title 23 USC Section 140,
the Rehabilitation Act of 1973, as amended (29 USC 794),
Title VI of the Civil Rights Act of 1964, as amended, and
related regulations including 49 CFR Parts 21, 26 and 27;
and 23 CFR Parts 200, 230, and 633.

Form FHWA-1273 must be included in all Federal-aid
design-build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements
for supplies or services). The design-builder shall be
responsible for compliance by any subcontractor, lower-tier
subcontractor or service provider.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 601.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Contracting agencies may reference Form FHWA-1273 in
bid proposal or request for proposal documents, however,
the Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements

Note: The U.S. Department of Labor has exclusive authority
to determine compliance with Executive Order 11246 and
the policies of the Secretary of Labor including 41 CFR 60,
and 29 CFR 1625-1627. The contracting agency and the
FHWA have the authority and the responsibility to ensure
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compliance with Title 23 USC Section 140, the Rehabilitation
Act of 1973, as amended (29 USC 794), and Title VI of the
Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23
CFR Parts 200, 230, and 633.

be reviewed and explained. The meetings will be conducted
by the EEO Officer.
b. All new supervisory or personnel office employees will
be given a thorough indoctrination by the EEO Officer,
covering all major aspects of the contractor's EEO
obligations within thirty days following their reporting for duty
with the contractor.

The following provision is adopted from 23 CFR 230,
Appendix A, with appropriate revisions to conform to the
U.S. Department of Labor (US DOL) and FHWA
requirements.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set
forth under laws, executive orders, rules, regulations (28
CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and
49 CFR 27) and orders of the Secretary of Labor as modified
by the provisions prescribed herein, and imposed pursuant
to 23 U.S.C. 140 shall constitute the EEO and specific
affirmative action standards for the contractor's project
activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR 35 and 29 CFR 1630 are
incorporated by reference in this contract. In the execution of
this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to
employees, applicants for employment and potential
employees.
e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.
4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees
the notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to
all of its terms and conditions of employment and in their
review of activities under the contract.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. The contractor will accept as its operating policy the
following statement:
"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
color, national origin, age or disability. Such action shall
include: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship, preapprenticeship, and/or on-the-job training."

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the
contractor's compliance with EEO contract provisions.
Where implementation of such an agreement has the effect
of discriminating against minorities or women, or obligates
the contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will
have the responsibility for and must be capable of effectively
administering and promoting an active EEO program and
who must be assigned adequate authority and responsibility
to do so.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

3. Dissemination of Policy: All members of the
contractor's staff who are authorized to hire, supervise,
promote, and discharge employees, or who recommend
such action, or who are substantially involved in such action,
will be made fully cognizant of, and will implement, the
contractor's EEO policy and contractual responsibilities to
provide EEO in each grade and classification of
employment. To ensure that the above agreement will be
met, the following actions will be taken as a minimum:

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered,
and personnel actions of every type, including hiring,
upgrading, promotion, transfer, demotion, layoff, and
termination, shall be taken without regard to race, color,
religion, sex, national origin, age or disability. The following
procedures shall be followed:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and
then not less often than once every six months, at which
time the contractor's EEO policy and its implementation will

a. The contractor will conduct periodic inspections of
project sites to insure that working conditions and employee
facilities do not indicate discriminatory treatment of project
site personnel.
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b. The contractor will use good faith efforts to incorporate
an EEO clause into each union agreement to the end that
such union will be contractually bound to refer applicants
without regard to their race, color, religion, sex, national
origin, age or disability.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.
c. The contractor will periodically review selected
personnel actions in depth to determine whether there is
evidence of discrimination. Where evidence is found, the
contractor will promptly take corrective action. If the review
indicates that the discrimination may extend beyond the
actions reviewed, such corrective action shall include all
affected persons.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. The contractor will promptly investigate all complaints
of alleged discrimination made to the contractor in
connection with its obligations under this contract, will
attempt to resolve such complaints, and will take appropriate
corrective action within a reasonable time. If the
investigation indicates that the discrimination may affect
persons other than the complainant, such corrective action
shall include such other persons. Upon completion of each
investigation, the contractor will inform every complainant of
all of their avenues of appeal.

d. In the event the union is unable to provide the
contractor with a reasonable flow of referrals within the time
limit set forth in the collective bargaining agreement, the
contractor will, through independent recruitment efforts, fill
the employment vacancies without regard to race, color,
religion, sex, national origin, age or disability; making full
efforts to obtain qualified and/or qualifiable minorities and
women. The failure of a union to provide sufficient referrals
(even though it is obligated to provide exclusive referrals
under the terms of a collective bargaining agreement) does
not relieve the contractor from the requirements of this
paragraph. In the event the union referral practice prevents
the contractor from meeting the obligations pursuant to
Executive Order 11246, as amended, and these special
provisions, such contractor shall immediately notify the
contracting agency.

6. Training and Promotion:
a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such
efforts should be aimed at developing full journey level
status employees in the type of trade or job classification
involved.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be
familiar with the requirements for and comply with the
Americans with Disabilities Act and all rules and regulations
established there under. Employers must provide
reasonable accommodation in all employment activities
unless to do so would cause an undue hardship.

b. Consistent with the contractor's work force
requirements and as permissible under Federal and State
regulations, the contractor shall make full use of training
programs, i.e., apprenticeship, and on-the-job training
programs for the geographical area of contract performance.
In the event a special provision for training is provided under
this contract, this subparagraph will be superseded as
indicated in the special provision. The contracting agency
may reserve training positions for persons who receive
welfare assistance in accordance with 23 U.S.C. 140(a).

9. Selection of Subcontractors, Procurement of
Materials and Leasing of Equipment: The contractor shall
not discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.
d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

a. The contractor shall notify all potential subcontractors
and suppliers and lessors of their EEO obligations under this
contract.
b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use
good faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:

10.

Assurance Required by 49 CFR 26.13(b):

a.
The requirements of 49 CFR Part 26 and the State
DOT’s U.S. DOT-approved DBE program are incorporated
by reference.

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for
membership in the unions and increasing the skills of
minorities and women so that they may qualify for higher
paying employment.

b.
The contractor or subcontractor shall not
discriminate on the basis of race, color, national origin, or
sex in the performance of this contract. The contractor shall
carry out applicable requirements of 49 CFR Part 26 in the
award and administration of DOT-assisted contracts. Failure
by the contractor to carry out these requirements is a
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IV. DAVIS-BACON AND RELATED ACT PROVISIONS

material breach of this contract, which may result in the
termination of this contract or such other remedy as the
contracting agency deems appropriate.

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts
and lower-tier subcontracts (regardless of subcontract size).
The requirements apply to all projects located within the
right-of-way of a roadway that is functionally classified as
Federal-aid highway. This excludes roadways functionally
classified as local roads or rural minor collectors, which are
exempt. Contracting agencies may elect to apply these
requirements to other projects.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.
a. The records kept by the contractor shall document the
following:

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the
FHWA-1273 format and FHWA program requirements.

(1) The number and work hours of
minority and non-minority group members and women
employed in each work classification on the project;

1. Minimum wages

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction
or rebate on any account (except such payroll deductions as
are permitted by regulations issued by the Secretary of
Labor under the Copeland Act (29 CFR part 3)), the full
amount of wages and bona fide fringe benefits (or cash
equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage
determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the
contractor and such laborers and mechanics.

(3) The progress and efforts being made in locating,
hiring, training, qualifying, and upgrading minorities and
women;
b. The contractors and subcontractors will submit an
annual report to the contracting agency each July for the
duration of the project, indicating the number of minority,
women, and non-minority group employees currently
engaged in each work classification required by the contract
work. This information is to be reported on Form FHWA1391. The staffing data should represent the project work
force on board in all or any part of the last payroll period
preceding the end of July. If on-the-job training is being
required by special provision, the contractor will be required
to collect and report training data. The employment data
should reflect the work force on board during all or any part
of the last payroll period preceding the end of July.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered
wages paid to such laborers or mechanics, subject to the
provisions of paragraph 1.d. of this section; also, regular
contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds,
or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics shall be paid
the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually
performed, without regard to skill, except as provided in 29
CFR 5.5(a)(4). Laborers or mechanics performing work in
more than one classification may be compensated at the
rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll
records accurately set forth the time spent in each
classification in which work is performed. The wage
determination (including any additional classification and
wage rates conformed under paragraph 1.b. of this section)
and the Davis-Bacon poster (WH–1321) shall be posted at
all times by the contractor and its subcontractors at the site
of the work in a prominent and accessible place where it can
be easily seen by the workers.

III. NONSEGREGATED FACILITIES
This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.
The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation
on the basis of race, color, religion, sex, or national origin
cannot result. The contractor may neither require such
segregated use by written or oral policies nor tolerate such
use by employee custom. The contractor's obligation
extends further to ensure that its employees are not
assigned to perform their services at any location, under the
contractor's control, where the facilities are segregated. The
term "facilities" includes waiting rooms, work areas,
restaurants and other eating areas, time clocks, restrooms,
washrooms, locker rooms, and other storage or dressing
areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing provided
for employees. The contractor shall provide separate or
single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

b.
(1) The contracting officer shall require that any
class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract shall be classified in
conformance with the wage determination. The contracting
officer shall approve an additional classification and wage
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rate and fringe benefits therefore only when the following
criteria have been met:

been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

(i) The work to be performed by the classification
requested is not performed by a classification in the
wage determination; and

2. Withholding
The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other
federally-assisted contract subject to Davis-Bacon prevailing
wage requirements, which is held by the same prime
contractor, so much of the accrued payments or advances
as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers,
employed by the contractor or any subcontractor the full
amount of wages required by the contract. In the event of
failure to pay any laborer or mechanic, including any
apprentice, trainee, or helper, employed or working on the
site of the work, all or part of the wages required by the
contract, the contracting agency may, after written notice to
the contractor, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

(ii) The classification is utilized in the area by the
construction industry; and
(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.
(2) If the contractor and the laborers and mechanics to
be employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report
of the action taken shall be sent by the contracting officer
to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department
of Labor, Washington, DC 20210. The Administrator, or an
authorized representative, will approve, modify, or
disapprove every additional classification action within 30
days of receipt and so advise the contracting officer or will
notify the contracting officer within the 30-day period that
additional time is necessary.

3. Payrolls and basic records
a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work
and preserved for a period of three years thereafter for all
laborers and mechanics working at the site of the work. Such
records shall contain the name, address, and social security
number of each such worker, his or her correct classification,
hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number
of hours worked, deductions made and actual wages paid.
Whenever the Secretary of Labor has found under 29 CFR
5.5(a)(1)(iv) that the wages of any laborer or mechanic
include the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in
section 1(b)(2)(B) of the Davis-Bacon Act, the contractor
shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or
program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of
the registration of apprenticeship programs and certification
of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their
representatives, and the contracting officer do not agree
on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate),
the contracting officer shall refer the questions, including
the views of all interested parties and the recommendation
of the contracting officer, to the Wage and Hour
Administrator for determination. The Wage and Hour
Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within
the 30-day period that additional time is necessary.
(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers
performing work in the classification under this contract
from the first day on which work is performed in the
classification.
c. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or
an hourly cash equivalent thereof.

b.
(1) The contractor shall submit weekly for each
week in which any contract work is performed a copy of all
payrolls to the contracting agency. The payrolls submitted
shall set out accurately and completely all of the information
required to be maintained under 29 CFR 5.5(a)(3)(i), except
that full social security numbers and home addresses shall
not be included on weekly transmittals. Instead the payrolls
shall only need to include an individually identifying number
for each employee ( e.g. , the last four digits of the

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
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employee's social security number). The required weekly
payroll information may be submitted in any form desired.
Optional Form WH–347 is available for this purpose from the
Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its
successor site. The prime contractor is responsible for the
submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered
worker, and shall provide them upon request to the
contracting agency for transmission to the State DOT, the
FHWA or the Wage and Hour Division of the Department of
Labor for purposes of an investigation or audit of compliance
with prevailing wage requirements. It is not a violation of this
section for a prime contractor to require a subcontractor to
provide addresses and social security numbers to the prime
contractor for its own records, without weekly submission to
the contracting agency..

submit the required records or to make them available, the
FHWA may, after written notice to the contractor, the
contracting agency or the State DOT, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to
make such records available may be grounds for debarment
action pursuant to 29 CFR 5.12.
4. Apprentices and trainees
a. Apprentices (programs of the USDOL).
Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they
are employed pursuant to and individually registered in a
bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer
and Labor Services, or with a State Apprenticeship Agency
recognized by the Office, or if a person is employed in his or
her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been
certified by the Office of Apprenticeship Training, Employer
and Labor Services or a State Apprenticeship Agency
(where appropriate) to be eligible for probationary
employment as an apprentice.

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and
shall certify the following:
(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3)(ii)
of Regulations, 29 CFR part 5, the appropriate
information is being maintained under §5.5 (a)(3)(i) of
Regulations, 29 CFR part 5, and that such information is
correct and complete;

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force
under the registered program. Any worker listed on a payroll
at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less
than the applicable wage rate on the wage determination for
the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage
determination for the work actually performed. Where a
contractor is performing construction on a project in a locality
other than that in which its program is registered, the ratios
and wage rates (expressed in percentages of the
journeyman's hourly rate) specified in the contractor's or
subcontractor's registered program shall be observed.

(ii) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full
weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either
directly or indirectly from the full wages earned, other
than permissible deductions as set forth in Regulations,
29 CFR part 3;
(iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits
or cash equivalents for the classification of work
performed, as specified in the applicable wage
determination incorporated into the contract.
(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH–347 shall satisfy the requirement for submission of
the “Statement of Compliance” required by paragraph
3.b.(2) of this section.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level
of progress, expressed as a percentage of the journeymen
hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

(4) The falsification of any of the above certifications
may subject the contractor or subcontractor to civil or
criminal prosecution under section 1001 of title 18 and
section 231 of title 31 of the United States Code.
c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT,
the FHWA, or the Department of Labor, and shall permit
such representatives to interview employees during working
hours on the job. If the contractor or subcontractor fails to

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
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5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

predetermined rate for the work performed until an
acceptable program is approved.
b. Trainees (programs of the USDOL).

6. Subcontracts. The contractor or subcontractor shall
insert Form FHWA-1273 in any subcontracts and also
require the subcontractors to include Form FHWA-1273 in
any lower tier subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor or lower
tier subcontractor with all the contract clauses in 29 CFR 5.5.

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a
contractor and a subcontractor as provided in 29 CFR 5.12.

The ratio of trainees to journeymen on the job site shall not
be greater than permitted under the plan approved by the
Employment and Training Administration.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the DavisBacon and Related Acts contained in 29 CFR parts 1, 3, and
5 are herein incorporated by reference in this contract.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program
does not mention fringe benefits, trainees shall be paid the
full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman
wage rate on the wage determination which provides for less
than full fringe benefits for apprentices. Any employee listed
on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment
and Training Administration shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not
less than the applicable wage rate on the wage
determination for the work actually performed.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29 CFR
parts 5, 6, and 7. Disputes within the meaning of this clause
include disputes between the contractor (or any of its
subcontractors) and the contracting agency, the U.S.
Department of Labor, or the employees or their
representatives.
10. Certification of eligibility.
a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will
no longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until
an acceptable program is approved.

b. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract
by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

c. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall
be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and
29 CFR part 30.

c. The penalty for making false statements is prescribed in
the U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

d. Apprentices and Trainees (programs of the U.S. DOT).
Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms
of the particular program.

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to
the overtime provisions of the Contract Work Hours and
Safety Standards Act. These clauses shall be inserted in
addition to the clauses required by 29 CFR 5.5(a) or 29 CFR
4.6. As used in this paragraph, the terms laborers and
mechanics include watchmen and guards.
1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may
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require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not
less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

required to be performed by the contractor's own
organization (23 CFR 635.116).
a. The term “perform work with its own organization”
refers to workers employed or leased by the prime
contractor, and equipment owned or rented by the prime
contractor, with or without operators. Such term does not
include employees or equipment of a subcontractor or lower
tier subcontractor, agents of the prime contractor, or any
other assignees. The term may include payments for the
costs of hiring leased employees from an employee leasing
firm meeting all relevant Federal and State regulatory
requirements. Leased employees may only be included in
this term if the prime contractor meets all of the following
conditions:

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set
forth in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case
of work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause
set forth in paragraph (1.) of this section, in the sum of $10
for each calendar day on which such individual was required
or permitted to work in excess of the standard workweek of
forty hours without payment of the overtime wages required
by the clause set forth in paragraph (1.) of this section.

(1) the prime contractor maintains
control over the supervision of the day-to-day activities of the
leased employees;
(2) the prime contractor remains responsible for the
quality of the work of the leased employees;
(3) the prime contractor retains all power
to accept or exclude individual employees from work on the
project; and
(4) the prime contractor remains ultimately responsible
for the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

3. Withholding for unpaid wages and liquidated
damages. The FHWA or the contacting agency shall upon
its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause
to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such
contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to
the Contract Work Hours and Safety Standards Act, which is
held by the same prime contractor, such sums as may be
determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph
(2.) of this section.

b. "Specialty Items" shall be construed to be limited to
work that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on
the contract as a whole and in general are to be limited to
minor components of the overall contract.
2. The contract amount upon which the requirements set
forth in paragraph (1) of Section VI is computed includes the
cost of material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

4. Subcontracts. The contractor or subcontractor shall
insert in any subcontracts the clauses set forth in paragraph
(1.) through (4.) of this section and also a clause requiring
the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of
this section.

3. The contractor shall furnish (a) a competent
superintendent or supervisor who is employed by the firm,
has full authority to direct performance of the work in
accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs
the work) and (b) such other of its own organizational
resources (supervision, management, and engineering
services) as the contracting officer determines is necessary
to assure the performance of the contract.
4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent
provisions and requirements of the prime contract.

VI. SUBLETTING OR ASSIGNING THE CONTRACT
This provision is applicable to all Federal-aid construction
contracts on the National Highway System.
1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may
be performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however,
contracting agencies may establish their own selfperformance requirements.
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the material used or to be used, or the quantity or quality of
the work performed or to be performed, or the cost thereof in
connection with the submission of plans, maps,
specifications, contracts, or costs of construction on any
highway or related project submitted for approval to the
Secretary of Transportation; or

VII. SAFETY: ACCIDENT PREVENTION
This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.
1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as
it determines, or as the contracting officer may determine, to
be reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or
to be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or
Whoever knowingly makes any false statement or false
representation as to material fact in any statement,
certificate, or report submitted pursuant to provisions of the
Federal-aid Roads Act approved July 1, 1916, (39 Stat. 355),
as amended and supplemented;

2. It is a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters
into pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety
and health standards (29 CFR 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

Shall be fined under this title or imprisoned not more than 5
years or both."
IX. IMPLEMENTATION OF CLEAN AIR ACT AND
FEDERAL WATER POLLUTION CONTROL ACT
This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

3. Pursuant to 29 CFR 1926.3, it is a condition of this
contract that the Secretary of Labor or authorized
representative thereof, shall have right of entry to any site of
contract performance to inspect or investigate the matter of
compliance with the construction safety and health
standards and to carry out the duties of the Secretary under
Section 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C.3704).

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder,
proposer, Federal-aid construction contractor, or
subcontractor, as appropriate, will be deemed to have
stipulated as follows:
1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving
an award due to a violation of Section 508 of the Clean
Water Act or Section 306 of the Clean Air Act.
2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X
in every subcontract, and further agrees to take such action
as the contracting agency may direct as a means of
enforcing such requirements.

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS
This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.
In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on
Federal-aid highway projects, it is essential that all persons
concerned with the project perform their functions as
carefully, thoroughly, and honestly as possible. Willful
falsification, distortion, or misrepresentation with respect to
any facts related to the project is a violation of Federal law.
To prevent any misunderstanding regarding the seriousness
of these and similar acts, Form FHWA-1022 shall be posted
on each Federal-aid highway project (23 CFR 635) in one or
more places where it is readily available to all persons
concerned with the project:

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION
This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements,
consultant contracts or any other covered transaction
requiring FHWA approval or that is estimated to cost
$25,000 or more – as defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification – First Tier Participants:
18 U.S.C. 1020 reads as follows:
a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

"Whoever, being an officer, agent, or employee of the
United States, or of any State or Territory, or whoever,
whether a person, association, firm, or corporation,
knowingly makes any false statement, false representation,
or false report as to the character, quality, quantity, or cost of

b. The inability of a person to provide the certification set
out below will not necessarily result in denial of participation
in this covered transaction. The prospective first tier
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participant shall submit an explanation of why it cannot
provide the certification set out below. The certification or
explanation will be considered in connection with the
department or agency's determination whether to enter into
this transaction. However, failure of the prospective first tier
participant to furnish a certification or an explanation shall
disqualify such a person from participation in this
transaction.

ineligible to participate in covered transactions. To verify the
eligibility of its principals, as well as the eligibility of any
lower tier prospective participants, each participant may, but
is not required to, check the Excluded Parties List System
website (https://www.epls.gov/), which is compiled by the
General Services Administration.
i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective
participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of
business dealings.

c. The certification in this clause is a material
representation of fact upon which reliance was placed when
the contracting agency determined to enter into this
transaction. If it is later determined that the prospective
participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal
Government, the contracting agency may terminate this
transaction for cause of default.

j. Except for transactions authorized under paragraph (f)
of these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for
cause or default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

*****
e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal,"
and "voluntarily excluded," as used in this clause, are
defined in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant
(such as the prime or general contract). “Lower Tier
Covered Transactions” refers to any covered transaction
under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant
who has entered into a covered transaction with a grantee or
subgrantee of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant
who has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion – First Tier
Participants:
a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:
(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;
(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or
contract under a public transaction; violation of Federal or
State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

f. The prospective first tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction,
unless authorized by the department or agency entering into
this transaction.

(3) Are not presently indicted for or otherwise criminally
or civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all
lower tier covered transactions and in all solicitations for
lower tier covered transactions exceeding the $25,000
threshold.

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.
b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.
2. Instructions for Certification - Lower Tier
Participants:

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier
covered transaction that is not debarred, suspended,
ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is
erroneous. A participant is responsible for ensuring that its
principals are not suspended, debarred, or otherwise

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)
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a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of participant is not required
to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

b. The certification in this clause is a material
representation of fact upon which reliance was placed when
this transaction was entered into. If it is later determined that
the prospective lower tier participant knowingly rendered an
erroneous certification, in addition to other remedies
available to the Federal Government, the department, or
agency with which this transaction originated may pursue
available remedies, including suspension and/or debarment.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal
is submitted if at any time the prospective lower tier
participant learns that its certification was erroneous by
reason of changed circumstances.

*****
d. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal,"
and "voluntarily excluded," as used in this clause, are
defined in 2 CFR Parts 180 and 1200. You may contact the
person to which this proposal is submitted for assistance in
obtaining a copy of those regulations. “First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant
(such as the prime or general contract). “Lower Tier
Covered Transactions” refers to any covered transaction
under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant
who has entered into a covered transaction with a grantee or
subgrantee of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant
who has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:
1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating
in covered transactions by any Federal department or
agency.
2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.
*****
XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction,
unless authorized by the department or agency with which
this transaction originated.

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).
1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions
and in all solicitations for lower tier covered transactions
exceeding the $25,000 threshold.

a. No Federal appropriated funds have been paid or will
be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an
officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier
covered transaction that is not debarred, suspended,
ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is
erroneous. A participant is responsible for ensuring that its
principals are not suspended, debarred, or otherwise
ineligible to participate in covered transactions. To verify the
eligibility of its principals, as well as the eligibility of any
lower tier prospective participants, each participant may, but
is not required to, check the Excluded Parties List System
website (https://www.epls.gov/), which is compiled by the
General Services Administration.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
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submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.
2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made
or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction
imposed by 31 U.S.C. 1352. Any person who fails to file the
required certification shall be subject to a civil penalty of not
less than $10,000 and not more than $100,000 for each
such failure.
3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons
who regularly reside in the labor area as designated by the
DOL wherein the contract work is situated, or the subregion,
or the Appalachian counties of the State wherein the
contract work is situated, except:
a. To the extent that qualified persons regularly residing in
the area are not available.
b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.
c. For the obligation of the contractor to offer employment
to present or former employees as the result of a lawful
collective bargaining contract, provided that the number of
nonresident persons employed under this subparagraph (1c)
shall not exceed 20 percent of the total number of
employees employed by the contractor on the contract work,
except as provided in subparagraph (4) below.
2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to
perform the contract work, (b) the number of employees
required in each classification, (c) the date on which the
participant estimates such employees will be required, and
(d) any other pertinent information required by the State
Employment Service to complete the job order form. The job
order may be placed with the State Employment Service in
writing or by telephone. If during the course of the contract
work, the information submitted by the contractor in the
original job order is substantially modified, the participant
shall promptly notify the State Employment Service.
3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment
to any job applicants who, in his opinion, are not qualified to
perform the classification of work required.
4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by
the certificate, notwithstanding the provisions of
subparagraph (1c) above.
5.
The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for
the use of mineral resource materials native to the
Appalachian region.
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Exhibit B
PROJECT DEVELOPMENT SCHEDULE
Note: Many stages can occur concurrently.
Start Date
(MM/YYYY)
11/2018
12/2018

Activity Description
Receive notification letter
Execute agreement (project sponsor and DOT)
Engineering services contract submitted and
approved*
Obtain environmental clearances (106, CE-2, etc.)
Public meeting/hearing
Develop and submit preliminary plans
Preliminary plans approved
Develop and submit right-of-way plans
Review and approval of right-of-way plans
Submit and receive approval for notice to proceed
for right-of-way acquisition (A-Date)*
Right-of-way acquisition
Utility coordination
Develop and submit PS&E
District approval of PS&E/advertise for bids*
Submit and receive bids for review and approval
Project implementation/construction

Finish Date
(MM/YYYY)
11/2018
04/2019

Time Frame
(Months)
1
5

NA

NA

0

04/2019
NA
04/2019
09/2019
12/2019
04/2020

09/2019
NA
09/2019
11/2019
03/2020
06/2020

5
0
5
2
4
2

07/2020

09/2020

2

09/2020
11/2019
10/2020
09/2021
12/2021
03/2022

07/2021
11/2021
08/2021
11/2021
02/2022
10/2022

10
12
10
2
2
7

* Finish date must match fiscal year for each milestone shown in bold text.
FINANCIAL PLAN
Note: Fiscal years are federal fiscal years (October 1 through September 30). Federal participation for a phase of
work must not exceed 80% in Missouri and 75% in Illinois.
Starting
Sponsor
Federal Fiscal Total Phase Cost
STP-S Funds
Sponsor Share
Share
Activity
Year
Requested
Percentage
PE / Planning /
100.00%
FY 2020
$ 100,554
$0
$ 100,554
Environmental Studies
Right-of-Way

FY 2021

$ 40,000

$0

$ 40,000

100.00%

Implementation

FY 2022

$ 1,249,607

$ 965,535

$ 284,072

22.73%

Construction
Engineering

FY 2022

$ 50,277

$ 50,277

100.00%

$ 474,903

32.97%

TOTAL PROJECT COST
Identify the source(s) of local matching
funds, and the amount for each source:

ROAD – PROJECT APPLICATION FORM

$ 1,440,437

$ 965,535

Property Tax, Licenses Permits Fees, Utilities, Intergovernmental,
Shaw Park Aquatics, Shaw Park Ice Rink, Shaw Park Tennis, Parks
Misc. Revenue, Sports Programs, Fines, Parking and Miscellaneous.
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City Manager
10 N. Bemiston Avenue
Clayton, MO 63105

REQUEST FOR BOARD ACTION
TO:

MAYOR SANGER; BOARD OF ALDERMEN

FROM:

CRAIG OWENS, CITY MANAGER

DATE:

JANUARY 22, 2019

SUBJECT: ORDINANCE - GRANT OF EASEMENT TO AMEREN

Centene has requested that the City grant an easement to Ameren for electric facilities on
two lots that are part of the Centene Development. Diagrams of the lots and proposed
easement areas are attached to the Ordinance as part of the Easement Deed.
The City is the owner of the lots and, pursuant to the Lease between the City and Centene,
the City grants such utility easements for purposes of the development upon certification by
Centene.
Centene has reviewed the easement deed and the easement areas and has requested that
the City grant the easements as shown.

Recommendation: To approve the ordinance granting electric easements to Ameren.
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BILL NO. 6718
ORDINANCE NO.
AN ORDINANCE GRANTING AN EASEMENT TO UNION ELECTRIC COMPANY D/B/A
AMEREN MISSOURI

WHEREAS, the City is the owner of certain property currently under development as part of the
Centene Project; and
WHEREAS, the improvements require additional electric facilities and Centene and Ameren
have requested an easement in which the additional electric facilities will be located.
BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF CLAYTON, MISSOURI
AS FOLLOWS:
Section 1. The Board hereby grants to Union Electric Company d/b/a Ameren Missouri an
easement as described in the attached Exhibit A. The City Manager is hereby authorized to
execute the Easement Deed and any other necessary documents relating to the grant of same
on behalf of the City.
Section 2. This ordinance shall be in full force and effect from and after its passage
by the Board of Aldermen.
Passed by the Board of Aldermen this 22nd day of January 2019.

Mayor

ATTEST:

City Clerk
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HANLEY ROAD (60'W)

LOT 1
113,758 Sq. Ft.
2.612 Acres±
N/F
CITY OF CLAYTON MO
DB. 22228 PG. 2279
LOC.# 18J112536

S. LYLE AVE.

FORSYTH BLVD (80'W)

ALLEY (VARIABLE WIDTH)

CARONDELET PLAZA
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S. LYLE AVE.

FORSYTH BLVD (80'W)

LOT 1
48,700 Sq. Ft.
1.118 Acres±
N/F
CITY OF CLAYTON MO
DB. 22228 PG. 2279
LOC.# 18J112525

LOT 2
58,256 Sq. Ft.
1.337 Acres±
N/F
CITY OF CLAYTON MO
DB. 22336 PG. 3215
LOC.# 18J112493
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REMS INFORMATION
Agreement ID: UEC-201812-13834
Project ID: 24455

EASEMENT
(Underground Electric)
7620 Forsyth Blvd.
7550 Forsyth Blvd.
Saint Louis County
Geraldine District
KNOW ALL MEN BY THESE PRESENTS, this _______ day of _____________________, 20_____, that
CITY OF CLAYTON, MISSOURI, a political subdivision and body corporate organized and existing under
the laws of the State of Missouri , its sucessors and assigns whether one or more and whether an
individual, individuals, a corporation, or other legal entity (hereinafter “Grantor”), for and in consideration
of the sum of One and No/100ths Dollars ($1.00) and other valuable consideration in hand paid, the
receipt of which is hereby acknowledged, does hereby grant unto UNION ELECTRIC COMPANY d/b/a
AMEREN MISSOURI, a Missouri corporation, its successors, assigns, licensees, agents, lessees,
contractors, sub-contractors and tenants (hereinafter "Grantee"), the perpetual right and easement to
install, rebuild, use, operate, add to the number of and maintain underground electric and communication
line or lines, cables, fixtures, appliances, and equipment appurtenant thereto, including above ground
transformers, cabinets and pedestals, upon, over, across and under the following described land, in
Section 10, Township 45N, Range 06E, St. Louis County, Missouri, to-wit:
A variable width strip of land being part of Lot 1 of "Centene Tower" Consolidation Plat a
tract of land being a boundary adjustment of Lots 4,5,6,7,8,9 and 10 in Block 2 of
"Hanley's Re-Subdivision of Blocks 6, 7, 8, 9 and 20 Hanley's Addition to Clayton", per
Plat Book 7, Page 62 and "Centene Tower" per Plat Book 364 Page 406, located in
Township 45 North, Range 6 East of the 5th Principal Meridian, City of Clayton, St. Louis
County, Missouri; as per plat thereof recorded in Plat Book 364, Page 406 of the St.
Louis County, Missouri, Records.
ALSO,
A variable width strip of land being part of Lot 1 of "Centene Plat Two" a tract of land
being Lots 1 through 6 of Block 1 and a 15 feet wide alley of Hanley's Re-Subdivision of
Block 6, 7, 8, 9 and 20 of Hanley's Addition to Clayton per Plat Book 7 Page 62 and
Adjusted Lot 3 of the Plaza in Clayton per Plat Book 353 Pages 991-992, located in
Township 45 North, Range 6 East of the 5th Principal Meridian, City of Clayton, St. Louis
County, Missouri; as per plat thereof recorded in Plat Book 365, Page 450 of the St.
Louis County, Missouri, Records.
The strips of land where the Grantee’s facilities shall be located hereunder (“Easement
Strips”) shall be variable width, the centerline of which shall be the centerline of Grantee’s
facilities, as actually installed. Said locations shall be, generally and as nearly
practicable, as shown illustrated on the drawing marked Exhibit A hereto attached and
made a part hereof.
Locator nos. 18J112536 & 18J112525
together with all rights reasonably implied by and incidental to the exercise and enjoyment of said easement
rights, including without limitation the right of ingress and egress to and over the above described
easement area and premises of Grantor adjoining the same, for all purposes herein stated; together with
the right to trim, control, cut and remove or cause to be removed at any time and from time to time, by any
means, any and all brush, bushes, saplings, trees, roots, undergrowth, rock, overhanging branches and
other obstructions upon, over and under the surface of said easement area and of the premises of Grantor
Rev. 03/18/2011
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adjoining the same deemed by Grantee to interfere with exercise and enjoyment of Grantee’s rights
hereunder, or endanger the safety of, said facilities; and the right to license, permit or otherwise agree to the
use or occupancy of said easement or any portion thereof or of said facilities by any other person,
association or corporation, for the purpose hereinabove set out; and with the further right to remove at any
time and from time to time any or all of the said line or lines, and appurtenances thereto located upon, over,
across and under said land by virtue hereof.
Grantee shall be responsible for actual damages occurring on the herein described property as a
result of the construction, operation, maintenance or repair of Grantee’s facilities and shall reimburse the
Grantor thereof for such loss or damages.
The installation of such facilities shall be in accordance with Grantee's Rules and Regulations
approved by the Public Service Commission of the State of Missouri. The installation, maintenance,
replacement, removal and repair of the electric facilities will be at Grantee's expense, together with the
obligation to return the surface to the condition it was in prior to such installation, maintenance,
replacement, removal or repair.
Grantor, for itself, its successors and assigns, does hereby warrant and covenant unto Grantee,
(1) that Grantor is the owner of the above described land and has full right and authority validly to grant
this easement, (2) that Grantee may quietly enjoy the premises for the purposes herein stated, and
(3) that Grantor will not create or permit any building or other obstruction or condition of any kind or
character upon Grantor’s premises that will interfere with the Grantee’s exercise and enjoyment of the
easement rights hereinabove conveyed.
IN WITNESS WHEREOF, Grantor has executed this Easement as of the day and year first above
written.
CITY OF CLAYTON, MISSOURI

By: __________________________________
Name: _______________________________
Title: ________________________________

STATE OF MISSOURI
COUNTY OF ST. LOUIS

}

SS

On this ______ day of ______________, 20_____, before me appeared __________________, to
me personally known, who, being by me duly sworn, did say that he/she is ___________________ of CITY
OF CLAYTON, MISSOURI, a political subdivision and body corporate organized and existing under the
laws of the State of Missouri , and that said instrument was signed in behalf of said city by authority of its
Board of Aldermen, and said ___________________ acknowledged said instrument to be the free act and
deed of said city.
My Commission expires ____________.
______________________________________
Notary Public
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