CITY OF CLAYTON BOARD OF ALDERMEN
DISCUSSION SESSION
6:15 P.M.
TUESDAY, APRIL 9, 2019
CLAYTON CITY HALL
10 N. BEMISTON AVENUE
________________________________________________________________________________________
1.

Proposed artwork in Oak Knoll Park.
______________________________________________________________________
CITY OF CLAYTON BOARD OF ALDERMEN MEETING AGENDA
TUESDAY, APRIL 9, 2019 – 7:00 P.M.
CITY HALL COUNCIL CHAMBERS, 2ND FL
10 N. BEMISTON AVENUE

ROLL CALL
MINUTES – March 26, 2019
PUBLIC REQUESTS & PETITIONS
UNFINISHED BUSINESS
1. Appeal – Board of Aldermen’s decision regarding a Conditional Use Permit request for the Montessori
School located at 6611-6619 Clayton Road and a parking lot located at 6602 Alamo Avenue.
REPORT FROM THE CITY MANAGER
1. Motion – To approve a liquor license for Charred Crust, LLC located at 105 S. Meramec Avenue.
•

To consider a request from Charred Crust, LLC for a liquor license to sell 5% beer and not to exceed 14% wine at retail by
the drink, except Sundays, at 105 S. Meramec Avenue.

2. Motion – To approve a liquor license for AHTRST Concessions, LLC d/b/a Hampton Inn & Suites located at
216 N. Meramec Avenue.
•

To consider a request from AHTRST Concessions, LLC d.b.a. Hampton Inn & Suites for a liquor license to sell all kinds of
intoxicating liquor at retail by the drink, including Sundays, at 216 N. Meramec Avenue.

3. Motion – Reappointment of Municipal Provisional Judge.
•

To consider reappointment of Cynthia Garnholz as a provisional judge.

4. Ordinance – To adopt regulations related to street performers. (Bill No. 6723)
•

To consider adopting regulations approving an ordinance to amend the Municipal Code by adding a new chapter
regarding the regulation of street performers.

5. Ordinance – To approve a contract for the ADA Sidewalks Improvements Project FY2019-2021. (Bill No.
6724)
•

To consider approving a contract with SBC Contracting for $103,544.00.

6. Ordinance – To approve a contract for the Alley Repairs FY2019 Project. (Bill No. 6725)
• To consider approving a contract with Lamke Trenching & Excavating Inc. for $699,400.00, plus a contingency of
$70,600.00.

7. Ordinance – To approve vacation of a sewer easement at 808 S. Brentwood Boulevard. (Bill No. 6726)
•

To consider a request for a vacation of a ten-foot-wide easement within Lots 1, 2, 3, and 4, in Block 18 of Davis Place.
This vacation is necessary to facilitate the sale and renovation of the property.

ADJOURNMENT
Subject to a motion duly made in open session and a roll call vote pursuant to Section 610.022 the Board of Aldermen may also hold a closed meeting, with a
closed vote and record for one or more of the reasons as authorized by Section 610.021(1), (2) and (3) Revised Statutes of Missouri, relating to legal issues,
real estate and/or personnel, negotiation of a contract pursuant to Section 610.021(12) RSMO., proprietary information pursuant to Section 610.021(15),
and/or information related to public safety and security measures pursuant to Section 610.021(18) and (19) RSMO.
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City Manager
10 N. Bemiston Avenue
Clayton, MO 63105

BOARD UPDATE
TO:

MAYOR SANGER; BOARD OF ALDERMEN

FROM:

CRAIG S. OWENS, CITY MANAGER (CSO)
PATTY DEFORREST, DIRECTOR OF PARKS & RECREATION

DATE:

APRIL 9, 2019

SUBJECT: BOARD REPORT ON PROPOSED SCULPTURE LOAN FROM ST. LOUIS
ART MUSEUM

Tuesday night’s Discussion Session will include an update on the history and process as it relates to
the proposed loan of the sculpture Young Siegfried by Franz Seifert from the St. Louis Art Museum
(SLAM). The Museum has approved this loan and will be submitting a proposed agreement for the
Board of Aldermen’s consideration soon and, due to the fact that this loan was initially proposed in
2016, it was thought it would be helpful to update you on the sculpture and get any feedback on this
prior to bringing the agreement forward for formal consideration in the coming months. .
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St. Louis Art Museum
Proposed Loan
Tuesday, April 9, 2019
Patty DeForrest
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Sculpture


Artist: Franz Seifert



Title: Figure: Young Siegfried



Cast 1928



Bronze



Size


88.75” tall



37” wide



18.25” deep
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Timeline - 2016


June 28, 2016 – Alderman Boulton informed the
BOA that the Chair of Public Art Advisory
Committee (Jake Reby) has secured the potential
loan of three sculptures for placement in the City
of Clayton.
 PAAC



was supportive of consideration.

July 15, 2016 – Weekly Update item included
with rendering of three pieces; told of intent to
look for potential sites and discuss CCF
involvement to fundraise for costs associated with
placement of the sculptures.
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Timeline – 2016 (cont.)


July – November, 2016 - Locations were explored
including Maryland Avenue and Wydown
Boulevard.
 Public

Works did not support placement on
Maryland Ave.
 Concurrently, staff was working with PAAC on an
update to the City’s Public Art Master Plan.


November 29, 2016 – PAAC met and discussed
placement of the sculptures with focus on
Wydown Blvd. and option of Oak Knoll Park.
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Timeline - 2017
Early 2017 - Discussion resulted in lack of support from
CCF and residents for placement along Wydown;
Remaining Oak Knoll Park option required consideration
by Parks & Recreation Commission.
 September 11, 2017 – Parks & Recreation Commission
considered the proposal to place two of the pieces
(Young Sophocles and Young Siegfried) in Oak Knoll Park;
six sites were considered and vote was unanimous to
support placement in the park, pending approval of the
exact site location.
 During this time, Public Art Master Plan was updated
and was approved by BOA on November 14, 2017.
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Timeline - 2018
January 19, 2018 – Letter sent to SLAM
requested loan of two sculptures to be displayed
in Oak Knoll Park.
 September 18, 2018 – SLAM sent notification that
only one of the two pieces – Young Siegfried – was
available for loan; told at the time that city
would receive a proposed Borrower’s Agreement.
 December 2, 2018 – Staff met on site with
representatives of SLAM to consider potential
sites and discuss process for placement
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Timeline - 2019
March 11, 2019 – SLAM reached out to say they were
still interested in working to prepare estimates and
installation instructions for placement.
 Reminded them that we had not received any
agreement for this loan and would still have to get
formal approval of that agreement from the BOA.
 March 29, 2019 – Update item included to bring the
BOA up-to-date on the potential placement.
 April 1, 2019 – Parks & Recreation Commission updated
on status of loan; further discussion related to the piece
and the location for placement has been requested.
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Placement
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Considerations


PAAC supportive of placement in Oak Knoll Park.

 CCF

to secure donations for installation.

 Questions

raised on the origin of the piece at
the Parks & Recreation Commission Meeting.

 Appropriateness

park.

of placement of male nude in

11

THE CITY OF CLAYTON
Board of Aldermen
City Hall – 10 N. Bemiston Avenue
March 26, 2019
7:00 p.m.
Minutes
Mayor Sanger called the meeting to order and requested a roll call. The following individuals
were in attendance:
Aldermen: Mark Winings, Joanne Boulton, Rich Lintz, Ira Berkowitz, Michelle Harris, and Bridget
McAndrew.
Mayor Sanger
City Manager Owens
City Attorney O’Keefe
PROCLAMATION
Mayor Sanger presented a proclamation to Max and Erica Protzel in recognition for Protzel’s
Deli being ranked as the “Best Jewish Deli” in the State of Missouri.
PUBLIC REQUESTS AND PETITIONS
None
A MOTION TO CONSIDER APPROVING A LIQUOR LICENSE FOR BL HOSPITALITY, LLC
D/B/A AKAR AT 7641 WYDOWN BOULEVARD
City Manager Owens reported that BL Hospitality, LLC d.b.a. Akar is requesting a liquor license
to sell all kinds of intoxicating liquor at retail by the drink, including Sundays, at 7641 Wydown
Boulevard.
Mr. Robert Hu, representative, and Mr. Poh Leng Lee, new chef/owner, addressed the
Board to answer questions.
Motion made by Alderman Winings to approve a liquor license for the BL Hospitality, LLC
d/b/a Akar located at 7641 Wydown Boulevard. Alderman Boulton seconded.

Motion passed unanimously on a voice vote.
APPEAL – BOARD OF ALDERMEN’S DECISION REGARDING A CONDITIONAL USE
PERMIT REQUEST FOR THE MONTESSORI SCHOOL LOCATED AT 6611-6619 CLAYTON
ROAD AND A PARKING LOT LOCATED AT 6602 ALAMO AVENUE
City Manager Owens reported that the City has received an appeal of the Board of
Alderman regarding the decision of issuing a Conditional Use Permit request for
Montessori School located at 6611 – 6619 Clayton road and a parking lot located at
6602 Alamo Avenue.
At the request of Mayor Sanger, City Attorney O’Keefe explained that the issue before
the Board is an appeal filed by the applicant. It is an opportunity this evening for the
03-26-19 BOA Minutes
March 26, 2019
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applicant/representative to summarize the extensive packet of material they had
submitted, and the Board has received. Per the City’s Ordinance, this is an opportunity
for the appellant and the applicant to identify what they assert to have been mistakes or
errors on the part of the Board in reaching its prior decision. He explained that it is not
the purpose of going back to square one, but that the question before them is their
assertion that the Board had made an error - a question of the process on rather it was
appropriately carried out. Prior to the beginning of tonight’s meeting he spoke with the
applicant’s attorney who will make a summary to the Board. The issue is whether they
can persuade the Board that a mistake in the process was made. He noted that at the
conclusion of the presentation the Board will take the matter under submission and they
will rule on it in writing at a later date.
Mr. Dan Peters, Attorney, SmithAmundsen, addressed the Board, he echoes Mr.
O’Keefe’s comments, they are not here to re-present their application. This is a step that
is required and that they have a right of judicial review of the decision as discussed with
Mr. O’Keefe. He is here tonight to ask the Board to reconsider its decision, they have set
forth the reasons extensively in their letter of appeal, but he wanted to emphasize a
couple of points. The property is zoned C-2 Commercial and it is subject to the Clayton
Road Overlay. He thinks that when analyzing this it should be acknowledged that those
districts contemplate commercial development. They (ordinances) are specifically
interested in finding commercial uses that compliment and coordinate with the residential
neighborhoods around those properties. He doesn’t feel that the neighborhoods that are
referenced (in the ordinances) are referring to four multifamily units around this (specific)
property, but that it’s talking about all neighborhoods in Clayton surrounding the
property. This Board needs to find a use of this property that compliments and works
well with those residential areas recognizing that it is commercial.
Mr. Peters stated that the Board may be missing out on an opportunity to realize that it
can limit the number of cars because of this (particular) use. There can only be so many
cars resulting from 208 students and so if the Board would approve the proposal, they
would have the opportunity to have a finite number of cars by controlling the number of
cars coming in which he feels was a benefit the Board overlooked. He feels that the
analysis when looking at cars and parking shouldn’t be the number of cars from this use
versus zero as it is right now, it should be the number of cars from this use versus the
number of cars from some other commercial use. In noting other instances of permitted
uses (banks, dental office, and retail) he stated that there are a lot of different permitted
usage that could go in that location right now. The many cars would be new traffic, new
parking, and parking on the street, all uncontrolled from one of those uses. He feels that
is the analysis that might have been missed in the contemplation up to this point. He
stated that it was set forth in the two traffic studies.
Mr. Peters stated that these are points that they are emphasizing; that it needs to be a
commercial use and to also look at the number of cars from this use. A number that is
controlled and limited, and that it can’t increase. The ordinance would limit the number of
students, limit the number of cars, and limit the number of staff people. Therefore, the
Board has an opportunity to really control the traffic and parking issues.
Mr. Peters is asking the Board to reconsider the context in what they have already
provided to them.
Mayor Sanger clarified to the audience that the Board had received approximately a
dozen page appeal and information from the applicant that listed the issues that they
considered errors in the Board’s decision.
03-26-19 BOA Minutes
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City Attorney O’Keefe thanked Mr. Peters and stated that the Board will take this all
under submission and will be in touch.
Other
Alderman Lintz reported on the following:
• Plan Commission/ARB
o Discussed two items related to fencing and the use of a vinyl material with a faux
“wood grain” finish by Veka Inc.
Alderman Berkowitz reported on the following:
• Clayton Century Foundation Major Gifts
o Discussed conversation with potential stakeholders on possible contributions for
the ice rink project.
Alderman Harris reported on the following:
• Clayton Century Foundation Major Gifts
o Moving forward with an art sculpture from the St. Louis Art Museum that would
potentially be in Oak Knoll Park.
• The Municipal League of St. Louis County will be considering a resolution in opposition
of Better Together.
Alderman McAndrew reported on the following:
• Clayton Century Foundation Major Gifts
o Soon to become “Clayton Community Foundation.”
o Discussed the Shanley building.
Mayor Sanger reported on the following:
• Clayton Chamber of Commerce Power Hour luncheon today – Betsy Cohen, Executive
Director, St. Louis Mosaic Project was the speaker.
• Mayor’s Youth Advisory Council met on the 13th – tour of the Fire Department.
Motion was made by Alderman McAndrew that the Board adjourn to a closed meeting,
with a closed vote and record, as authorized by Section 610.021(1), (2) and (3) Revised
Statutes of Missouri, relating to legal issues, real estate and/or personnel, and to discuss
matters related to negotiation of a contract pursuant to Section 610.021(12), RSMo.
and/or proprietary information pursuant to Sec. 610.021(15), and/or information related to
public safety and security measures pursuant to Section 610.021(18) and (19) RSMO.
Alderman Harris seconded the motion.
Alderman Winings – Aye; Alderman Boulton – Aye; Alderman Lintz – Aye; Alderman
Berkowitz – Aye; Alderman Harris – Aye; Alderman McAndrew, and Mayor Sanger – Aye.
There being no further business the meeting was adjourned at 7:24 p.m.

____________________________
Mayor
ATTEST:
____________________________
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City Clerk
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City Manager
10 N. Bemiston Avenue
Clayton, MO 63105

REQUEST FOR BOARD ACTION
TO:

MAYOR SANGER; BOARD OF ALDERMEN

FROM:

CRAIG S. OWENS, CITY MANAGER (CSO)
JANET K. WATSON, DIRECTOR OF FINANCE & ADMINISTRATION

DATE:

APRIL 9, 2019

SUBJECT: MOTION - A LIQUOR LICENSE FOR CHARRED CRUST, LLC LOCATED AT
105 S. MERAMEC AVENUE

Charred Crust, LLC is requesting a liquor license to sell 5% beer and not to exceed 14% wine at retail
by the drink, except Sundays, at 105 S. Meramec Avenue.
The Police Department has completed its review of the application and supports the issuance of the
requested license. The Planning and Development department has also approved the application
with no objections.
The applicant has chosen not to submit a petition from surrounding property owners and first floor
tenants. As a result, they are aware that this application must have a super majority vote of five
Board members in order to be approved. Staff has requested that a representative be in attendance
at the meeting.
Recommended Action: Staff recommends passing a motion to approve the liquor license to sell 5%
beer and not to exceed 14% wine at retail by the drink, except Sundays.
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City Manager
10 N. Bemiston Avenue
Clayton, MO 63105

REQUEST FOR BOARD ACTION
TO:

MAYOR SANGER; BOARD OF ALDERMEN

FROM:

CRAIG S. OWENS, CITY MANAGER (CSO)
JANET K. WATSON, DIRECTOR OF FINANCE & ADMINISTRATION

DATE:

APRIL 9, 2019

SUBJECT: MOTION - A LIQUOR LICENSE FOR AHTRST CONCESSIONS, LLC D.B.A.
HAMPTON INN & SUITES LOCATED AT 216 N. MERAMEC AVENUE

AHTRST Concessions, LLC d.b.a. Hampton Inn & Suites is requesting a liquor license to sell all kinds
of intoxicating liquor at retail by the drink, including Sundays, at 216 N. Meramec Avenue. A liquor
license is currently in place for this establishment, but is under new ownership, hence the application
from AHTRST Concessions, LLC.
The Police Department has completed its review of the application and supports the issuance of the
requested license. The Planning and Development department has also approved the application
with no objections.
The applicant has chosen not to submit a petition from surrounding property owners and first floor
tenants. As a result, they are aware that this application must have a super majority vote of five
Board members in order to be approved. Staff has requested that a representative be in attendance
at the meeting.
Recommended Action: Staff recommends passing a motion to approve the liquor license to sell all
kinds of intoxicating liquor at retail by the drink, including Sundays.

Page 1 of 1
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City Manager
10 N. Bemiston Avenue
Clayton, MO 63105

REQUEST FOR BOARD ACTION
TO:

MAYOR SANGER; BOARD OF ALDERMEN

FROM:

CRAIG S. OWENS CITY MANAGER (CSO)

DATE:

APRIL 9, 2019

SUBJECT: MOTION TO APPOINT A PROVISIONAL MUNICIPAL JUDGE

Cynthia Garnholz, Ward 2, has been nominated for a reappointment as a Provisional Judge for term
to end on June 30, 2021.
Recommendation: To consider the appointment.

Page 1 of 1
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City Manager
10 N. Bemiston Avenue
Clayton, MO 63105

REQUEST FOR BOARD ACTION
TO:

MAYOR SANGER; BOARD OF ALDERMEN

FROM:

CRAIG S. OWENS, CITY MANAGER (CSO)
GARY CARTER, DIRECTOR OF ECONOMIC DEVELOPMENT

DATE:

MARCH 26, 2019

SUBJECT: ORDINANCE – ADOPTING REGULATIONS PERTAINING TO STREET
PERFORMERS

This is an ordinance for the Board of Aldermen to consider amending the municipal code and adding
a new chapter regarding the regulation of street performers.
Beginning with the 2010 Downtown Master Plan and as of recent staff has been requested to
establish policies, programs, and initiatives that increase vibrancy in downtown Clayton.
The attached ordinance seeks to encourage street performers but ensures minimal interference with
residents, businesses, and the general public.
The ordinance requires performers to obtain a permit and establishes when and where performances
can take place.
Recommendation: To approve the ordinance.
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BILL NO. 6723
ORDINANCE NO. _______________________
AN ORDINANCE AMENDING THE MUNICIPAL CODE OF THE CITY OF
CLAYTON, MISSOURI BY ADDING CHAPTER 640 REGARDING THE
REGULATION OF STREET PERFORMERS.
WHEREAS, the City of Clayton finds that the existence in the City of street
performers provides a public amenity that enhances the character of the City;
and
WHEREAS, the City seeks to encourage such performances to the extent that
they do not interfere with the reasonable expectation of residents and
businesses to the enjoyment of peace and quiet in their homes or to the ability
of businesses to operate; and
WHEREAS, the City recognizes that street performers seek to draw crowds
to their performances which may create serious safety problems by impacting
the ability of pedestrians to move safely on sidewalks or may impede the
response time of emergency personnel; and
WHEREAS, the City is cognizant that street performers may be engaged in
activities protected by the First Amendment of the Constitution of the United
States, and, as such, the City seeks to impose reasonable time, place, and
manner restriction on street performers to the extent necessary to ensure the
safety of performers, their audience, and the general public.
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF
THE CITY OF CLAYTON, MISSOURI, AS FOLLOWS:
Section 1. The Code of Ordinances of the City of Clayton, Missouri, is hereby
amended by the addition of a new Chapter, initially to be designated as
Chapter 640, to read as follows:
Chapter 640:

Street Performers

Section 640.010. Intent.
The Board of Aldermen finds that the existence in the City of street
performers provides a public amenity that enhances the character of the

Page 1 of 9
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City and seeks to encourage such performances to the extent that they
do not interfere with the reasonable expectations of residents to the
enjoyment of peace and quiet in their homes or to the ability of
businesses to conduct their business uninterrupted or affect the safety
of pedestrians. This section seeks to balance the interests of the
performers with those of the residents and businesses of the City.
The Board of Aldermen designates the Director of Finance of the City to
be the agent of the City primarily charged with the responsibility of
supervising the provisions of this Chapter.
Section 640.020. Definitions.
BUSINESS DISTRICT
Those areas within the following boundaries:
1. An area bounded by the City limits on the east, Hanley Road
on the west, Forsyth Boulevard on the north and Forest Park
Expressway on the south.
2. An area bounded by Hanley Road on the east, Brentwood
Boulevard on the west, Maryland Avenue on the north and
Shaw Park Drive on the south.
3. An area bounded by Brentwood Boulevard on the east, North
Forsyth Boulevard on the west, the south side of Maryland on
the north and Forsyth Boulevard on the south.
4. The south side of Maryland Avenue from North Forsyth
Boulevard on the east to the City limits on the west.
5. The north side of Maryland Avenue from Brentwood Boulevard
on the east to North Forsyth Boulevard on the west.
6. The triangular area bounded by Forest Park Parkway,
Brentwood Boulevard and Interstate 170 (known as Corporate
Park).
7. The triangular area bounded by Interstate 170, Brentwood
Boulevard and Clayton Road.
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PERFORM
Includes, but is not limited to, the following activities: acting,
singing, pantomime, juggling, magic, dancing, and playing
musical instruments, radios or other machines or devices for
producing or reproducing sound.
PERFORMER
Means an individual to whom a permit has been issued for the
purpose of performing in the Business District and whose purpose
is to draw crowds and accept or solicit contributions of money or
property in exchange for performance.
PUBLIC AREA
Means and includes any public sidewalk, alley, parkway,
playgrounds or public right of way or easement located in the
Business District, as defined herein, within the City of Clayton,
except Metrolink transit platforms and stations operated by BiState Development Agency and any area in which performing is
prohibited or otherwise regulated by law.
Section 640.030. Permit.
A. Every person desiring to perform is required to make written
application for a permit to the Director of Finance accompanied by
the requisite fee. The application form provided by the Director of
Finance shall contain at least the following:
1.

The applicant’s name, address and contact information;

2.

The applicant’s birthdate;

3. The name, telephone number and address of the person or
organization by whom the applicant is employed;
4. A description sufficient for identification of the subject
matter and method of performing in which the applicant will
engage;
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5. The locations of all areas within the Business District, as
defined herein, in which performing will be conducted;
6. The date, or approximate date, of the last permit issued to
applicant by the City under this Chapter;
7. A statement as to whether or not a permit issued to the
applicant (or person or organization represented) under this
Chapter has ever been revoked, and if so, the reason for
revocation;
8. A statement as to whether or not the applicant has ever
been convicted of a felony under the laws of this State or any
other State or Federal law;
9.

Driver’s license or other form of verified identification; and

10. A 2” x 2” color photograph of the head and shoulders of the
applicant.
B. A permit shall be valid from the date on which it is issued through
December 31 of the year in which it was issued.
C. The permit shall be numbered and contain the name of the applicant,
a designation of the area(s) of the business district where the
performer is authorized to perform and the year it was issued.
D. A permit shall be nontransferable.
E. Upon issuing a permit, the Director of Finance shall also issue to the
performer a printed copy of this chapter and a copy of any other
ordinance, map or information pertaining to the existing prohibitions
and regulations of performers within the City.
F. A permit shall be issued by the Director of Finance to each applicant
therefor in exchange for a completed application and a fee of twenty
dollars ($20.00). The annual fee for permit renewal is $20.00.
G. A performer shall carry and display a permit on their person at all
times while performing in a public area.
Page 4 of 9
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H. The Director of Finance may revoke any permit issued under the
terms of this chapter if the permit holder violates any provision of
this chapter or any permit regulation.
Section 640.040. Rules and Regulations/Prohibitions
A. Performances may take place in those areas specified in the
performer’s application, except at times and places where the St.
Louis Art Fair, Parties in the Park, and events either sponsored or
produced by the City are taking place.
B. A performance may take place in any authorized public area, as
defined herein, but only between the hours of 10:00 a.m. and 9:00
p.m. on Sundays through Thursdays and between 10:00 a.m. and
10:00 p.m. on Fridays and Saturdays.
C. A performer may accept contributions of money or property at a
performance. Contributions may be received in any receptacle.
Performers may accept contributions in exchange for presentations
of their own work; however, no product may be offered at a fixed
price with the exception of musical presentations.
D. No performer shall:
1. Perform on any public area without first obtaining a permit issued
by the Director of Finance pursuant to this Chapter.
2. Perform within ten (10) feet of:
i. Any bus stop or street corner or a marked pedestrian
crosswalk; or
ii. The outer edge of any entrance of any business, including,
but not limited to, doors, vestibules, driveways, outdoor
dining area entries and emergency exits during the hours
that any business on the premises is open to the public or
to persons having or conducting lawful business within those
premises.
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iii. Perform less than fifty (50) feet from another performer or
group of performers.
iv. Perform in any area prohibited by the City Manager or his
or her designee in the case of an emergency.
v. Use:
1. Any knife, sword, torch, flame, axe, saw or other
object that can cause serious bodily injury to any
person, or engage in any activity, including but not
limited to, acrobatics, tumbling or cycling that can
cause serious bodily injury to any person.
2. Any amplification device.
3. Any generator, wet cell battery with removable fill
caps, or any other power source that poses a fire or
public safety hazard.
4. Any connection to or maintenance of an electrical cord
to an adjacent building or to a City power source.
vi. Litter his or her performance site or allow litter to
accumulate. The performer shall be responsible for cleanup of all litter at the performance site.
vii. Utilize or prevent the public from utilizing any public
benches, waste receptacles, or other street furniture during
the performance.
viii. Place any object on a public sidewalk which causes less than
a four (4) foot contiguous sidewalk width being kept clear
for pedestrian passage.
ix. Place his or her instruments, props, equipment,
merchandise or other items on a public sidewalk, public
street, or public right-of-way for more than two (2) hours
without performing in accordance with the provisions of this
Chapter.
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x. Leave his or her instruments, props,
merchandise or other items unattended.

equipment,

xi. Offer for sale or make available for a price or donation any
items. Performers who wish to offer items for sale must
obtain a peddler’s license according to Chapter 610 of this
Code.
xii. Display any sign other than the street performer permit.
xiii. Block or obstruct a curb cut.
xiv. Block or obstruct the free and safe movement of
pedestrians. If a sufficient crowd gathers to observe a
performer such that the passage of the public through a
public area is blocked or obstructed, a police officer of fire
official may disperse that portion of the crowd that is
blocking or obstructing the passage of the public. If a
performer cannot conduct a performance in a location
without blocking or obstructing the passage of the public, a
police officer or fire official may cause the performer to leave
the location but shall not prevent the performer from
occupying another location in compliance with this Chapter.
E. No minor under the age of sixteen (16) shall perform unless
accompanied at all times by a responsible adult eighteen (18) years
of age or older.
F. No performer shall perform in contravention of the allowable noise
levels established by Article XVI of Chapter 215 of this Code.
Section 640.050. Revocation of Permit.
A. A permit shall be revoked by the Director of Finance if, upon receipt
of written information or upon the Director’s own investigation, the
Director has reason to believe a performer:
1. Has violated any of the provisions of this Chapter, the Code of
Ordinances, or any statute of the State of Missouri.
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2. Has made a false material statement in the application or has
otherwise become disqualified for the issuance of a permit.
3. Has violated any provision of this Chapter, which violation has
been documented by a written complaint certified to the
Director of Finance.
4. Has conducted a performance that is in any manner adverse to
the protection of the public health, safety or welfare of the City
of Clayton.
Immediately upon revocation, written notice thereof shall be given by
the Director of Finance to the permitted performer in person or by
certified mail to his or her place of business or residence address set
forth in the application. Immediately upon the giving of such notice, the
permit shall become null and void.
Section 640.060. Appeals.
Any person whose permit has been revoked by the Director of Finance,
pursuant to Section 640.050, shall have the right to appeal to the City
Manager and his or her order shall be final. Such appeal must be in
writing and shall be filed with the Director of Finance within five (5) days
after notice has been mailed to the permitted performer, or is delivered
in person, or to any officer or duly authorized agent or representative of
the permitted performer. Failure to file an appeal within five (5) days
shall constitute a waiver of the right to appeal provided herein.
Section 640.070. Penalty.
Any person found guilty of violating any part of this Chapter shall be as
provided in Section 100.110 of this Code of Ordinances.
Section 2. The Chapter, Article, Division and/or Section assignments
designated in this Ordinance may be revised and altered by the codification
company servicing the City Code of Ordinances upon supplementation of such
code if, in the discretion of the editor, an alternative designation would be
more reasonable. In adjusting such designations the editor may also change
other designations and numerical assignment of code sections to
accommodate such changes.
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Section 3. It is hereby declared to be the intention of the Board of Aldermen
that the sections, paragraphs, sentences, clauses, phrases and words of this
ordinance are severable, and if any section, paragraph, sentence, clause,
phrase or word(s) of this ordinance shall be declared unconstitutional or
otherwise invalid, such unconstitutionality or invalidity shall not affect any of
the remaining sections, paragraphs, sentences, clauses, phrases and words
or this ordinance since the same would have been enacted by the Board of
Aldermen without the incorporation in this ordinance of any such
unconstitutional or invalid portion of the ordinance.
Section 4. This ordinance, and the code adopted hereby, shall be in full force
and effect from and after its passage and approval.
PASSED BY THE BOARD OF ALDERMEN FOR THE CITY OF CLAYTON
THIS _____ DAY OF _____________, 2019.

Mayor

Attest:

City Clerk
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City Manager
10 N. Bemiston Avenue
Clayton, MO 63105

REQUEST FOR BOARD ACTION
TO:

MAYOR SANGER; BOARD OF ALDERMEN

FROM:

CRAIG S. OWENS, CITY MANAGER
DALE L. HOUDESHELL, P.E., DIRECTOR OF PUBLIC WORKS

DATE:

APRIL 9, 2019

RE:

ORDINANCE - A CONTRACT WITH SBC CONTRACTING, INC. FOR
THE FY2019-2021 ADA IMPROVEMENTS PROJECT

The Public Works Department is requesting approval of a construction contract with SBC
Contracting, Inc. for the FY2019 - 2021 ADA Improvements Project. This project will
include the replacement of various sidewalk, curb ramps, curbs, and streetscape that do
not meet ADA requirements throughout the City as identified through our ADA Transition
Plan Implementation, as well as address citizen-reported issues. As with our previous
similar projects, we bid this project with options for years two and three.
Bids were opened at 2:05 pm on March 19, 2019. The City received two bids as shown
on the attached bid tabulation. SBC Contracting submitted the lowest, responsive,
responsible Base Bid in the amount of $103,544.00. There were also three alternate
bids included. Alternate Bid #1 included repair of select sections of brick paver
crosswalks, however, Public Works does not recommend accepting this alternate given
the cost. Add Alternate Bids #2 ($97,214.00) and #3 ($102, 656.00) were included to
establish unit costs in fiscal years 2020 and 2021 respectively and are recommended to
be accepted on the condition of future funding availability. Public Works expects to
issue a yearly task orders and Notice to Proceeds to execute Alternate Bid #2 (FY20)
and Alternate Bid #3 (FY21) under the terms and conditions of the contract documents
as funding is available.
Funding for this project has been allocated in the Capital Improvement Fund (Acct#
51.40.41-820).
City Staff recommends approval of the construction contract with SBC Contracting for
the base bid value of $103,544.00.
STAFF RECOMMENDATION: To approve the ordinance authorizing a contract with
SBC Contracting in the base amount of $103,544.00 for the FY19-21 ADA
Improvements Project.
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BILL NO. 6724
ORDINANCE NO. ____________
AN ORDINANCE APPROVING A CONTRACT WITH SBC CONTRACTING,
INC. FOR THE FISCAL YEAR 2019 ADA IMPROVEMENTS PROJECT
________________________________________________________________
WHEREAS, the City of Clayton desires to undertake improvements to enhance
ADA compliance and reconstruct sections of sidewalk and curb ramps in various
locations; and
WHEREAS, upon request and advertisement for bids, SBC Contracting, Inc. was
found to be the lowest, responsive, responsible bidder for the FY19-21 ADA
Improvement Project;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF
THE CITY OF CLAYTON, MISSOURI AS FOLLOWS:
Section 1.
The Board of Aldermen approves on behalf of the City an
agreement with SBC Contracting, Inc. for construction services in substantial
conformity with the terms shown on Exhibit A attached hereto and incorporated
herein by this reference as if set out here in full, together with such changes
therein as shall be approved by the officers of the City executing same which are
consistent with the provisions and intent of this legislation and necessary,
desirable, convenient or proper in order to carry out the matters herein
authorized. The Mayor, City Manager and other appropriate City officials are
hereby authorized to execute the Agreement and such additional documents and
take any and all actions necessary, desirable, convenient or prudent in order to
carry out the intent of this legislation.
Section 2.
This Ordinance shall be in full force and effect both from and after
its passage by the Board of Aldermen.
Passed this 9th day of April 2019.

Mayor
ATTEST:

_______________________________________
City Clerk
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City of Clayton, Missouri

ADA Improvements - FY19-21

CITY-CONTRACTOR AGREEMENT
This Agreement is made and entered into the

day of

, 20__, by and between

the City of Clayton, Missouri (hereinafter the "City") and SBC Contracting, a Corporation with
offices at 6800 Langley Ave., St Louis, MO 63123, (hereinafter the "Contractor"). The
be

identified

as

ADA Improvements - FY19-21,

Project

project

shall

No.: 2019.PW.1401.050

WITNESSETH:
The Contractor and the City for the consideration set forth herein agree as follows:

ARTICLE I - The Contract Documents
The Contract Documents consist of the Invitation for Bids and Bid Specifications
previously issued by the City for the Work and Contractor’s submission in response thereto, the
General Conditions of City-Contractor Agreement, Non-Collusion Affidavit, Performance and
Payment Bond, Specifications, Drawings, the Construction Schedule, all Addenda and all
Modifications issued after execution of this Contract, which together with this Agreement form
the Contract, and are all as fully made a part of the Contract as if attached to this Agreement or
repeated herein.

All definitions set forth in the General Conditions of City-Contractor

Agreement are applicable to this Agreement. This Contract cannot be modified except by duly
authorized and executed written amendment.

ARTICLE II - Scope of Work
The Contractor, acting as an independent contractor, shall do everything required by the
Contract Documents. Contractor represents and warrants that contractor has special skills
which qualify contractor to perform the Work in accordance with the Contract and that
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contractor is free to perform all such Work and is not a party to any other agreement, written or
oral, the performance of which would prevent or interfere with the performance, in whole or in
part, of the Work.

ARTICLE III - Time of Completion
All time limits stated in the Contract Documents are of the essence. The Work to be
performed under this Contract shall commence within ten (10) days of the date of the written
Notice to Proceed from the City to the Contractor and shall be completed within Sixty (60
consecutive calendar days from and including the date of said written Notice to Proceed.

ARTICLE IV - The Contract Sum and Payments
Based upon Applications for Payment and an Invoice duly delivered by the Contractor
to the City by the twentieth day of the month for work performed, in accordance with the
Contract, the City shall pay the Contractor for the performance of the Work, the sum of
One hundred three thousand, five hundred forty four dollars ($103,544.00)

(the "Contract Sum") as follows:

(a) On or about the tenth day of each following month, ninety percent (90%) of the
portion of the Contract Sum properly allocable to labor, materials and equipment incorporated
into the Work, and ninety percent (90%) of the portion of the Contract Sum properly allocable to
materials and equipment delivered and suitably stored at the site to be incorporated into the
Work, through the period ending up to the twentieth of the preceding month, less the aggregate
of all previous progress payments;
(b) Within thirty (30) days of substantial completion of the Work, a sum sufficient to
increase the total payments to ninety percent (90%) of the Contract Sum; and
(c) Final payment within thirty (30) days after the Work is certified by the City as fully
completed and accepted by the City including any required documentation.
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(d) The foregoing schedule shall not apply if contrary to federal funding requirements
or unless funds from a state grant are not timely received.
(e) Estimates of work performed and materials delivered shall be finally determined by
the City.
(f)

The foregoing retainage amounts are agreed to be required to ensure performance

of the Contract.
(g) Payment shall be deemed made when mailed or personally delivered, whichever is
earlier.

ARTICLE V - Performance of the Work
(a) Within fourteen (14) calendar days after being awarded the Contract, the
Contractor shall prepare and submit for the City's approval (1) a Construction Schedule for
the Work in a bar chart format which Construction Schedule shall indicate the dates for starting
and completing the various stages of construction on a street by street basis and (2) a Traffic
Control Plan indicating the location of all proposed signage, detours, road closures throughout
the project which adequately address the traffic control plan of the proposed work. All traffic
control shall be according to the standards of the Manual on Uniform Traffic Control Devices
(Millenium Edition) developed by the Federal Highway Administration. No work will commence
until the Contractor's Schedule and Traffic Control Plan is submitted and approved by the City.
The Contractor shall be required by the Director of Public Works to substantially finish portions
of the Work prior to continuation of further work remaining on the project, including backfilling,
paving, sodding or cleanup.
(b) Completion of the Work in accordance with the time limits set forth in the
Construction Schedule is an essential condition of this Contract.

If the Contractor fails to

complete the Work in accordance with the Construction Schedule, unless the delay is
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excusable under the provisions of Article VI hereof, the Contractor shall pay the City as
liquidated damages and not as a penalty, the sum of $500.00 for each calendar day the
Contractor fails to comply with the Construction Schedule. The total amount so payable to the
City as liquidated damages may be deducted from any sums due or to become due to
Contractor from City.
(c) After Commencement of the Work, and until final completion of the Work, the
Contractor shall report to the City as such intervals as the City may reasonably direct, the actual
progress of the work compared to the Construction Schedule. If the Contractor falls behind the
Construction Schedule for any reason, he shall promptly take, and cause his Subcontractors to
take, such action as is necessary to remedy the delay, and shall submit promptly to the City for
approval a supplementary schedule or progress chart demonstrating the manner in which the
delay will be remedied; provided, however, that if the delay is excusable under Article VI hereof,
the Contractor will not be required to take, or cause his Subcontractors to take, any action
which would increase the overall cost of the Work (whether through overtime premium pay or
otherwise), unless the City shall have agreed in writing to reimburse the Contractor for such
increase in cost. Any increase in cost incurred in remedying a delay which is not excusable
under Article VI hereof shall be borne by the Contractor.

ARTICLE VI - Delays Beyond Contractor's Control
(a) If the Contractor fails to complete the Work in accordance with the Construction
Schedule solely as a result of the act or neglect of the City, or by strikes, lockouts, fire or other
similar causes beyond the Contractor's control, the Contractor shall not be required to pay
liquidated damages to the City pursuant to paragraph (b) of Article V hereof, provided the
Contractor uses his best efforts to remedy the delay in the manner specified in paragraph (c) of
Article V hereof. If, as a result of any such cause beyond the Contractor's control, the delay in
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completion of the Work in accordance with the Construction Schedule is so great that it cannot
be remedied in the aforesaid manner, or if the backlog of Work is so great that it cannot be
remedied without incurring additional cost which the City does not authorize, then the time of
completion and the Construction Schedule shall be extended pursuant to a Change Order for
the minimum period of delay occasioned by such cause. The period of delay and extension
shall be determined by the City.
(b) Notwithstanding the foregoing paragraph (a), no extension of time or other relief
shall be granted for any delay the cause of which occurs more than seven (7) days before claim
therefor is made in writing by the Contractor to the City, and no extension of time shall be
granted if the Contractor could have avoided the need for such extension by the exercise of
reasonable care and foresight. In the case of a continuing cause of delay, only one claim is
necessary.
(c) Weather shall not constitute a cause for granting an extension of time.
(d) In the event a delay is caused by the City, the Contractor's sole remedy shall
consist of his rights under this Article VI.

ARTICLE VII - Changes in the Work
(a) The City may make changes within the general scope of the Contract by altering,
adding to or deducting from the Work, the Contract Sum being adjusted accordingly. All such
changes in the Work shall be executed under the General Conditions of the Contract. No extra
work or change shall be made except pursuant to a Change Order from the City in accordance
with the General Conditions. Any claim for an increase in the Contract Sum resulting from any
such change in the Work shall be made by the Contractor in accordance with the General
Conditions.
(b) If the requested change would result in a delay in the Construction Schedule, the
provisions of paragraph (c) of Article V and of Article VI hereof shall apply. If the requested
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change would result in a decrease in the time required to perform the Work, the completion
date and the Construction Schedule shall be adjusted by agreement between the parties to
reflect such decrease.
(c) Any adjustment in the Contract Sum for duly authorized extra work or change in the
Work shall be determined based on the unit prices previously specified, to the extent such unit
prices are applicable. To the extent such unit prices are not applicable, the adjustment in the
Contract Sum shall, at the option of the City, be determined by an acceptable lump sum
properly itemized and supported by sufficient substantiating data to permit evaluation, or by an
acceptable cost plus percentage or fixed fee.

ARTICLE VIII - Termination
(a) If the Contractor is adjudged insolvent or bankrupt, or if the Contractor makes a
general assignment for the benefit of creditors, or if a receiver is appointed on account of the
Contractor's insolvency, or if the Contractor fails, except in cases for which extension of time is
provided, to make progress in accordance with the Construction Schedule, or if the Contractor
fails to make prompt payment to Subcontractors for material or labor, or persistently disregards
laws, ordinances or the instructions of the City, or otherwise breaches any provision of the
Contract, the City may, without prejudice to any other right or remedy, by giving written notice to
the Contractor, terminate the Contract, take possession of the Work and of all materials and
equipment thereon and finish the Work by whatever method the City may deem expedient. In
such case, the Contractor shall not be entitled to receive any further payment until the Work is
finished. If the unpaid balance of the Contract Sum shall exceed the expenses of finishing the
Work, including additional architectural, managerial and administrative expenses, such excess
shall be paid to the Contractor. If such expenses shall exceed the unpaid balance of the
Contract Sum, the Contractor shall pay the difference to the City promptly upon demand.
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In the event of termination pursuant to this paragraph, the Contractor, upon the request
of the City, shall promptly
(i) assign to the City in the manner and to the extent directed by the City all
right, title and interest of the Contractor under any subcontracts, purchase orders and
construction equipment leases to which the Contractor is a party and which relate to the
Work or to construction equipment required therefor, and
(ii) make available to the City to the extent directed by the City all construction
equipment owned by the Contractor and employed in connection with the Work.
(b) Performance of the Work hereunder may be terminated by the City by giving three
(3) days prior written notice to the Contractor. In the event of termination, under this paragraph
(b) the Contract Sum shall be reduced by the percentage of work not completed on the date of
termination.

ARTICLE IX - Contractor's Insurance
Contractor’s insurance shall be endorsed to cover the contractual liability of the
Contractor under the General Conditions referring to Property Insurance.

ARTICLE X - Indemnities
(a)

Liability: Contractor indemnifies, defends, and holds the City harmless for all

third party claims or suits for libel, slander, property damage, and bodily injury, including death,
because of the Contractor’s negligence, general liability or product liability that arise out of the
Project or anyone directly or indirectly employed by the Contractor or anyone for whose acts the
City may be liable, regardless of whether caused in whole or in part by the City’s negligence.
These obligations include all judgments or awards recovered from the claims or suits, including
court costs and attorney fees.
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Professional Liability: Contractor indemnifies and holds the City harmless for all

third-party claims or suits for damages, including consequential or economic damages, to the
extent caused by the negligent acts, errors or omissions of the Contractor, its subcontractors,
anyone directly or indirectly employed by any of them, or anyone for whose acts any of them
may be liable in performing professoinal services under this Agreement. These obligations
include all judgments or awards recovered from the claims or suits, including court costs and
attorney fees.
(c)

Other Indemnities: Contractor indemnifies, defends, and holds the City harmless

for all third-party claims or suits for fines, penalties, liquidated damages or any other damages
of whatsoever nature to the extent caused by the negligence or wrongdoing of the Contractor,
its subcontractors, anyone directly or indirectly employed by any of them, or anyone for whose
acts any of them may be liable. These obligations include all judgments or awards recovered
from the claims or suits, including courts costs and attorney fees.
(d)

Contractor agrees that its indemnity obligations set forth in this Article will not be

affected in any way by any limitation on the amount or type of damages, compensation, or
benefits payable by or for the City, the Contractor, or any of the subcontractors under workers’
compensation acts, employer’s liability insurance, or other employee benefit acts.

ARTICLE XI - Insurance
(a) Except to the extent set forth in Section (b) of this Article, the Contractor will
purchase and maintain the following insurance to cover its operations under this Agreement
without limiting the liability of the Contractor under this Agreement. This insurance will be
provided by insurance companies acceptable to the City and licensed to do business in each
jurisdiction where the Work is performed.
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Workers’ Compensation Insurance in full compliance with workers’

compensation laws of the State of Missouri together with Employer’s Liability Coverage with
minimum limits of liability in the amount of $2,900,000.00 for each accident and each disease.
2.

Commercial Automobile Liability Insurance under Form CA 00 01, covering

all owned hired, and non-owned vehicles, with minimum combined single limits of liability of
$2,900,000 for each accident.
3.

Commercial General Liability Insurance, and, if necessary, excess liability

insurance on a “true following-form” basis, all of which is written on an occurrence basis, with
the following minimum limits of liability:

General Aggregate

$2,900,000.00

Products/completed operations aggregate $2,900,000.00
Personal and advertising injury

$2,900,000.00

Each occurrence

$2,900,000.00

Fire damage legal liability

$2,900,000.00

Medical expenses

$

4.

Professional Liability Insurance with

5,000.00

minimum limits of liability of

$2,900,000.00 each claim, $2,900,000.00 aggregate.
5.
$2,900,000.00

Owner’s and Contractor’s Protective Liability Policy, including Death
each

occurrence;

Property

Damage

$2,900,000.00

each

occurrence,

$2,900,000.00 aggregate.
(b) The Commercial General Liability and the Commercial Automobile Liability
Insurance coverages and their respective limits set forth in Section (a) of this Article are being
explicitly required and obtained to insure the indemnity obligations set forth in Section (a) of
Article X to meet the requirements of
2019.PW.1401.050
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that the cost of these insurance coverages is included in the Contract Price and that the limits
and coverages afforded by them is the Contractor’s total aggregate liability under the indemnity
obligations set forth in Section (a) of Article X.
(c) Contractor’s Commercial Automobile Liability, Commercial General Liablity, and
Professional Liability policies – and any excess policies necessary to meet the required limits –
will include contractual liability coverage. The City of Clayton, its officers, boards, board
members, commissions, commissioners, agents, and employees will be named as an additional
insured on the Contractor’s Commercial General Liability policy by using ISO Additional Insured
Endorsement (Form B), CG 20 10 11 85. The Commercial General Liability, Commercial
Automobile Liability and required excess policies will include a severability or cross-liability
clause and such insurance will be endorsed to make such insurance primary with respect to any
applicable insurance maintained by the City. The Contractor’s Workers’ Compensation and
Employer’s Liability policy will include the Owner as an alternate employer by using ISO
Alternate Employer WC 00 03 01A.
(d) Contractor waives any rights of subrogation under its Professional Liability
Insurance policy for the City’s benefit and is doing so before commencing any of the Work.
(e) Contractor will furnish an insurance certificate to Owner evidencing that it has met
the insurance requirements of this Article, including attaching the requisite additional insured,
primary and alternate employer endorsements. These documents must be provided before
beginning the Work and upon each renewal of the coverage during the performance of the
Work. The certificate will provide that thirty-days written notice will be given to City before any
policy is canceled. Contractor will give written notice to City as soon as it receives written
notice of cancellation from any of its insurance carriers. The certificate of insurance must clearly
designate the name of the Project.
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ARTICLE XII - The Work

The Scope of Work consists of the rehabilitation of the existing concrete pavement and joints.
Replacment of existing concrete curb and existing concrete pavement slabs and joints is
necessary as shown on the plans and as conditions require.

Existing curb ramps will be

replaced in order to bring them into ADA compliance. Traffic control and other incidental items
shall be included as shown in the specifications.

ARTICLE XIII - Notices
Any notice hereunder shall be personally delivered or mailed, postage prepaid, by
certified mail, return receipt requested addressed to:

City of Clayton
10 N. Bemiston Avenue
Clayton, Missouri 63105
Attention: Public Works Department
or to Contractor at:
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CONTRACT SIGNATURE PAGE
* In making out this form the proper name and title should be used. For example, if the
Contractor is a corporation and this form is to be executed by its president, the words President
should be used under Title. Attestation should be done by the Secretary of the Corporation.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement:
CITY OF CLAYTON
By:___________________________
City Manager
(SEAL)
Attest:
City Clerk
DATE:

By:
Contractor
Title
(SEAL)
Attest:
___________________________________
DATE:

2019.PW.1401.050

City-Contractor Agreement

C-12
43

City Manager
10 N. Bemiston Avenue
Clayton, MO 63105

REQUEST FOR BOARD ACTION
TO:

MAYOR SANGER; BOARD OF ALDERMEN

FROM:

CRAIG S. OWENS, CITY MANAGER
DALE HOUDESHELL, P.E., DIRECTOR OF PUBLIC WORKS

DATE:

APRIL 9, 2019

SUBJECT: ORDINANCE - A CONTRACT WITH LAMKE TRENCHING &
EXCAVATING INC. FOR THE ALLEY REPAIRS FY2019 PROJECT
The Public Works Department is requesting approval of a construction contract for the
Alleys Repairs FY2019 Project. This bid scope included the reconstruction of various
alleys in the Hillcrest neighborhood (see attached map), as well as add alternates for
Bemis Way and select spot repairs throughout City.
Bids were opened at 10:05 am on March 29, 2019. The City received two bids as
shown on the attached bid tabulation. Lamke Trenching & Excavating Inc. submitted the
lowest, responsive, responsible base bid in the amount of $626,200.00. The final
engineer’s estimate for this work was $648,085.00. The other bid came from
Gershenson Construction Company, Inc., at $660,830.00, 5.5% higher than Lamke
Trenching & Excavating Inc.
Lamke Trenching & Excavating Inc. also submitted the lowest, responsive, responsible
alternate bids. Alternate Bid#1 in the amount of $30,250.00 and Alternate Bid#2 in the
amount of $42,950.00. The base bid plus alternates totals $699,400.00, which was
nearly 8% less than Gershenson’s base bid plus alternates.
The Capital Improvement Fund has adequate funds budgeted for this activity in
FY2019.
City Staff recommends approval of the construction contract with Lamke Trenching &
Excavating Inc. for the base bid and all alternates for $699,400.00. In addition to the
contract amount the City Staff requests authorization to approve change orders in an
amount not to exceed $70,600.00, which is approximately 10% of the project cost. This
contingency would be used to cover expenditures to correct unknown site issues that
become apparent during the project.
STAFF RECOMMENDATION: To approve the ordinance authorizing a contract with
Lamke Trenching & Excavating Inc.in the amount of $699,400.00, plus a contingency of
$70,600.00 for the Alley Repairs FY2019 Project.
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BILL NO. 6725
ORDINANCE NO.
AN ORDINANCE APPROVING A CONTRACT WITH LAMKE TRENCHING &
EXCAVATING, INC. FOR THE ALLEY REPAIRS FY2019 PROJECT
____________________________________________________________________
WHEREAS, the City desires to repair and reconstruct alleys in the Hillcrest
neighborhood, Bemis Way, and select spot repairs within the City; and
WHEREAS, upon request and advertisement for bids, Lamke Trenching & Excavating,
Inc. was found to be the lowest, responsive, responsible bidder for the Alley Repairs
FY2019 Project;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE
CITY OF CLAYTON, MISSOURI AS FOLLOWS:
Section 1.
The Board of Aldermen approves on behalf of the City a contract with
Lamke Trenching & Excavating, Inc. for construction services in substantial conformity
with the terms shown on Exhibit A attached hereto and incorporated herein by this
reference as if set out here in full, and change orders approved by the Director of Public
Works in a cumulative amount not to exceed $70,600.00, together with such document
changes as shall be approved by the officers of the City executing same which are
consistent with the provisions and intent of this legislation and necessary, desirable,
convenient or proper in order to carry out the matters herein authorized. The Mayor,
City Manager and other appropriate City officials are hereby authorized to execute the
Agreement and such additional documents and take any and all actions necessary,
desirable, convenient or prudent in order to carry out the intent of this legislation.
Section 2.
This Ordinance shall be in full force and effect both from and after its
passage by the Board of Aldermen.
Passed this 9th day of April 2019.

Mayor
ATTEST:

City Clerk
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Bid Tab
Alley Repairs FY 2019
BI.2019.PW.1401.030

Bid Date:

3/29/2019

Bid Time:

10:00 AM

Item No.

Description

Lamke

Gershenson

BASE BID*
Unit

Quantity

Unit Price

1 $175,000.00

Extended Price

Unit Price

Extended Price

1

Demolition and Excavation

LS

$175,000.00

$101,200.00

2

Type 1 Aggregate Base, 4” thick

SY

5,500

$10.00

$55,000.00

$8.00

$101,200.00
$44,000.00

3

8” Concrete Pavement**

SY

5,500

$60.00

$330,000.00

$75.00

$412,500.00

4

Adjust Grated Inlet/Manhole

EA

7

$800.00

$5,600.00

$1,000.00

$7,000.00

5

Pavement Marking-24” Stop Bar

LF

50

$20.00

$1,000.00

$40.00

$2,000.00

6

Pavement Marking-“STOP”

EA

5

$200.00

$1,000.00

$500.00

$2,500.00

7

Over-excavation

CY

200

$35.00

$7,000.00

$60.00

$12,000.00

8

Traffic Control

LS

1

$4,300.00

$4,300.00

$10,000.00

$10,000.00

9

Mobilization

LS

1

$81,930.00

$81,930.00

$35,000.00

$35,000.00

Total Bid
ALTERNATE BID #1 – Independent Slab Repair (locations to be selected)
Item No.

Description

Unit

$660,830.00

$626,200.00
Lamke

Gershenson

Quantity

Unit Price

Extended Price

Unit Price

Extended Price

1-Jan

Type 1 Aggregate Base, 4” thick

SY

350

$13.00

$4,550.00

$8.00

$2,800.00

2-Jan

8” Concrete Pavement**

SY

350

$115.00

$40,250.00

$75.00

$26,250.00

3-Jan

Pavement Marking-24” Stop Bar

LF

2

$20.00

$40.00

$100.00

$200.00

4-Jan

Pavement Marking-“STOP”

EA

2

$200.00

$400.00

$500.00

$1,000.00

Total Alternate Bid
ALTERNATE BID #2 – BEM IS WAY ALLEY Western Half
Item No.

Description

Unit

$45,240.00

$30,250.00

Gershenson
Quantity

Unit Price

Lamke

Extended Price

Unit Price

Extended Price

1-Feb

Type 1 Aggregate Base, 4” thick

SY

450

$12.00

$5,400.00

$8.00

$3,600.00

2-Feb

8” Concrete Pavement**

SY

450

$105.00

$47,250.00

$85.00

$38,250.00

3-Feb

Pavement Marking-24” Stop Bar

LF

15

$20.00

$300.00

$40.00

$600.00

4-Feb

Pavement Marking-“STOP”

EA

1

$200.00

$200.00

$500.00

$500.00

Total Alternate Bid

$53,150.00

$42,950.00

Base Bid Plus Alternate

$759,220.00

$699,400.00
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CITY-CONTRACTOR AGREEMENT
This Agreement is made and entered into the

day of

, 20__, by and between the

City of Clayton, Missouri (hereinafter the "City") and ___Lamke Trenching & Excavating, Inc.____, a
Corporation with offices at __16323 Concord Hill Rd., Marthasville, MO 63357____, (hereinafter the
"Contractor").

The

project

shall

be

identified

as

Alley

Repairs

FY2019,

Project

No.:

BI.2019.PW.1401.030
WITNESSETH:

The Contractor and the City for the consideration set forth herein agree as follows:

ARTICLE I - The Contract Documents
The Contract Documents consist of the Invitation for Bids and Bid Specifications previously
issued by the City for the Work and Contractor’s submission in response thereto, the General
Conditions of City-Contractor Agreement, Non-Collusion Affidavit, Performance and Payment Bond,
Specifications, Drawings, the Construction Schedule, all Addenda and all Modifications issued after
execution of this Contract, which together with this Agreement form the Contract, and are all as fully
made a part of the Contract as if attached to this Agreement or repeated herein. All definitions set
forth in the General Conditions of City-Contractor Agreement are applicable to this Agreement. This
Contract cannot be modified except by duly authorized and executed written amendment.

ARTICLE II - Scope of Work
The Contractor, acting as an independent contractor, shall do everything required by the
Contract Documents.

Contractor represents and warrants that contractor has special skills which

qualify contractor to perform the Work in accordance with the Contract and that contractor is free to
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perform all such Work and is not a party to any other agreement, written or oral, the performance of
which would prevent or interfere with the performance, in whole or in part, of the Work.

ARTICLE III - Time of Completion
All time limits stated in the Contract Documents are of the essence. The Work to be performed
under this Contract shall commence within ten (10) days of the date of the written Notice to Proceed
from the City to the Contractor and shall be completed within Seventy-Five (75) consecutive calendar
days from and including the date of said written Notice to Proceed.

ARTICLE IV - The Contract Sum and Payments
Based upon Applications for Payment and an Invoice duly delivered by the Contractor to the
City by the twentieth day of the month for work performed, in accordance with the Contract, the City
shall pay the Contractor for the performance of the Work, the sum of ____$699,400.00 (Six Hundred
and Ninety-Nine Thousand and Four Hundred Dollars______ (the "Contract Sum") as follows:
(a) On or about the tenth day of each following month, ninety percent (90%) of the portion of
the Contract Sum properly allocable to labor, materials and equipment incorporated into the Work, and
ninety percent (90%) of the portion of the Contract Sum properly allocable to materials and equipment
delivered and suitably stored at the site to be incorporated into the Work, through the period ending up
to the twentieth of the preceding month, less the aggregate of all previous progress payments;
(b) Within thirty (30) days of substantial completion of the Work, a sum sufficient to increase
the total payments to ninety percent (90%) of the Contract Sum; and
(c) Final payment within thirty (30) days after the Work is certified by the City as fully
completed and accepted by the City including any required documentation.
(d) The foregoing schedule shall not apply if contrary to federal funding requirements or unless
funds from a state grant are not timely received.
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(e) Estimates of work performed and materials delivered shall be finally determined by the
City.
(f)

The foregoing retainage amounts are agreed to be required to ensure performance of the

Contract.
(g) Payment shall be deemed made when mailed or personally delivered, whichever is earlier.

ARTICLE V - Performance of the Work
(a) Within fourteen (14) calendar days after being awarded the Contract, the Contractor shall
prepare and submit for the City's approval (1) a Construction Schedule for the Work in a bar chart
format which Construction Schedule shall indicate the dates for starting and completing the various
stages of construction on a street by street basis and (2) a Traffic Control Plan indicating the location
of all proposed signage, detours, road closures throughout the project which adequately address the
traffic control plan of the proposed work. All traffic control shall be according to the standards of the
Manual on Uniform Traffic Control Devices (Millenium Edition) developed by the Federal Highway
Administration. No work will commence until the Contractor's Schedule and Traffic Control Plan is
submitted and approved by the City. The Contractor shall be required by the Director of Public Works
to substantially finish portions of the Work prior to continuation of further work remaining on the project,
including backfilling, paving, sodding or cleanup.
(b) Completion of the Work in accordance with the time limits set forth in the Construction
Schedule is an essential condition of this Contract. If the Contractor fails to complete the Work in
accordance with the Construction Schedule, unless the delay is excusable under the provisions of
Article VI hereof, the Contractor shall pay the City as liquidated damages and not as a penalty, the sum
of $500.00 for each calendar day the Contractor fails to comply with the Construction Schedule. The
total amount so payable to the City as liquidated damages may be deducted from any sums due or to
become due to Contractor from City.
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(c) After Commencement of the Work, and until final completion of the Work, the Contractor
shall report to the City as such intervals as the City may reasonably direct, the actual progress of the
work compared to the Construction Schedule. If the Contractor falls behind the Construction Schedule
for any reason, he shall promptly take, and cause his Subcontractors to take, such action as is
necessary to remedy the delay, and shall submit promptly to the City for approval a supplementary
schedule or progress chart demonstrating the manner in which the delay will be remedied; provided,
however, that if the delay is excusable under Article VI hereof, the Contractor will not be required to
take, or cause his Subcontractors to take, any action which would increase the overall cost of the Work
(whether through overtime premium pay or otherwise), unless the City shall have agreed in writing to
reimburse the Contractor for such increase in cost. Any increase in cost incurred in remedying a delay
which is not excusable under Article VI hereof shall be borne by the Contractor.

ARTICLE VI - Delays Beyond Contractor's Control

(a) If the Contractor fails to complete the Work in accordance with the Construction Schedule
solely as a result of the act or neglect of the City, or by strikes, lockouts, fire or other similar causes
beyond the Contractor's control, the Contractor shall not be required to pay liquidated damages to the
City pursuant to paragraph (b) of Article V hereof, provided the Contractor uses his best efforts to
remedy the delay in the manner specified in paragraph (c) of Article V hereof. If, as a result of any
such cause beyond the Contractor's control, the delay in completion of the Work in accordance with
the Construction Schedule is so great that it cannot be remedied in the aforesaid manner, or if the
backlog of Work is so great that it cannot be remedied without incurring additional cost which the City
does not authorize, then the time of completion and the Construction Schedule shall be extended
pursuant to a Change Order for the minimum period of delay occasioned by such cause. The period of
delay and extension shall be determined by the City.
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(b) Notwithstanding the foregoing paragraph (a), no extension of time or other relief shall be
granted for any delay the cause of which occurs more than seven (7) days before claim therefor is
made in writing by the Contractor to the City, and no extension of time shall be granted if the
Contractor could have avoided the need for such extension by the exercise of reasonable care and
foresight. In the case of a continuing cause of delay, only one claim is necessary.
(c) Weather shall not constitute a cause for granting an extension of time.
(d) In the event a delay is caused by the City, the Contractor's sole remedy shall consist of his
rights under this Article VI.

ARTICLE VII - Changes in the Work
(a) The City may make changes within the general scope of the Contract by altering, adding to
or deducting from the Work, the Contract Sum being adjusted accordingly. All such changes in the
Work shall be executed under the General Conditions of the Contract. No extra work or change shall
be made except pursuant to a Change Order from the City in accordance with the General Conditions.
Any claim for an increase in the Contract Sum resulting from any such change in the Work shall be
made by the Contractor in accordance with the General Conditions.
(b) If the requested change would result in a delay in the Construction Schedule, the
provisions of paragraph (c) of Article V and of Article VI hereof shall apply. If the requested change
would result in a decrease in the time required to perform the Work, the completion date and the
Construction Schedule shall be adjusted by agreement between the parties to reflect such decrease.
(c) Any adjustment in the Contract Sum for duly authorized extra work or change in the Work
shall be determined based on the unit prices previously specified, to the extent such unit prices are
applicable. To the extent such unit prices are not applicable, the adjustment in the Contract Sum shall,
at the option of the City, be determined by an acceptable lump sum properly itemized and supported by
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sufficient substantiating data to permit evaluation, or by an acceptable cost plus percentage or fixed
fee.

ARTICLE VIII - Termination
(a) If the Contractor is adjudged insolvent or bankrupt, or if the Contractor makes a general
assignment for the benefit of creditors, or if a receiver is appointed on account of the Contractor's
insolvency, or if the Contractor fails, except in cases for which extension of time is provided, to make
progress in accordance with the Construction Schedule, or if the Contractor fails to make prompt
payment to Subcontractors for material or labor, or persistently disregards laws, ordinances or the
instructions of the City, or otherwise breaches any provision of the Contract, the City may, without
prejudice to any other right or remedy, by giving written notice to the Contractor, terminate the
Contract, take possession of the Work and of all materials and equipment thereon and finish the Work
by whatever method the City may deem expedient. In such case, the Contractor shall not be entitled to
receive any further payment until the Work is finished. If the unpaid balance of the Contract Sum shall
exceed the expenses of finishing the Work, including additional architectural, managerial and
administrative expenses, such excess shall be paid to the Contractor. If such expenses shall exceed
the unpaid balance of the Contract Sum, the Contractor shall pay the difference to the City promptly
upon demand.
In the event of termination pursuant to this paragraph, the Contractor, upon the request of the
City, shall promptly
(i) assign to the City in the manner and to the extent directed by the City all right, title
and interest of the Contractor under any subcontracts, purchase orders and construction
equipment leases to which the Contractor is a party and which relate to the Work or to
construction equipment required therefor, and
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(ii) make available to the City to the extent directed by the City all construction
equipment owned by the Contractor and employed in connection with the Work.
(b) Performance of the Work hereunder may be terminated by the City by giving three (3) days
prior written notice to the Contractor. In the event of termination, under this paragraph (b) the Contract
Sum shall be reduced by the percentage of work not completed on the date of termination.

ARTICLE IX - Contractor's Insurance
Contractor’s insurance shall be endorsed to cover the contractual liability of the Contractor
under the General Conditions referring to Property Insurance.

ARTICLE X - Indemnities
(a)

Liability: Contractor indemnifies, defends, and holds the City harmless for all third party

claims or suits for libel, slander, property damage, and bodily injury, including death, because of the
Contractor’s negligence, general liability or product liability that arise out of the Project or anyone
directly or indirectly employed by the Contractor or anyone for whose acts the City may be liable,
regardless of whether caused in whole or in part by the City’s negligence. These obligations include all
judgments or awards recovered from the claims or suits, including court costs and attorney fees.
(b)

Professional Liability: Contractor indemnifies and holds the City harmless for all third-

party claims or suits for damages, including consequential or economic damages, to the extent caused
by the negligent acts, errors or omissions of the Contractor, its subcontractors, anyone directly or
indirectly employed by any of them, or anyone for whose acts any of them may be liable in performing
professoinal services under this Agreement.

These obligations include all judgments or awards

recovered from the claims or suits, including court costs and attorney fees.
(c)

Other Indemnities: Contractor indemnifies, defends, and holds the City harmless for all

third-party claims or suits for fines, penalties, liquidated damages or any other damages of whatsoever
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nature to the extent caused by the negligence or wrongdoing of the Contractor, its subcontractors,
anyone directly or indirectly employed by any of them, or anyone for whose acts any of them may be
liable. These obligations include all judgments or awards recovered from the claims or suits, including
courts costs and attorney fees.
(d)

Contractor agrees that its indemnity obligations set forth in this Article will not be

affected in any way by any limitation on the amount or type of damages, compensation, or benefits
payable by or for the City, the Contractor, or any of the subcontractors under workers’ compensation
acts, employer’s liability insurance, or other employee benefit acts.

ARTICLE XI - Insurance
(a) Except to the extent set forth in Section (b) of this Article, the Contractor will purchase and
maintain the following insurance to cover its operations under this Agreement without limiting the
liability of the Contractor under this Agreement.

This insurance will be provided by insurance

companies acceptable to the City and licensed to do business in each jurisdiction where the Work is
performed.
1.

Workers’ Compensation Insurance in full compliance with workers’ compensation

laws of the State of Missouri together with Employer’s Liability Coverage with minimum limits of liability
in the amount of $2,900,000.00 for each accident and each disease.
2.

Commercial Automobile Liability Insurance under Form CA 00 01, covering all

owned hired, and non-owned vehicles, with minimum combined single limits of liability of $2,000,000
for each accident.
3.

Commercial General Liability Insurance, and, if necessary, excess liability insurance

on a “true following-form” basis, all of which is written on an occurrence basis, with the following
minimum limits of liability:
General Aggregate
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Products/completed operations aggregate $2,900,000.00
Personal and advertising injury

$2,900,000.00

Each occurrence

$2,900,000.00

Fire damage legal liability

$2,900,000.00

Medical expenses

$

5,000.00

(b) The Commercial General Liability and the Commercial Automobile Liability Insurance
coverages and their respective limits set forth in Section (a) of this Article are being explicitly required
and obtained to insure the indemnity obligations set forth in Section (a) of Article X to meet the
requirements of  434.100.2(8) R.S.Mo.

The parties further acknowledge that the cost of these

insurance coverages is included in the Contract Price and that the limits and coverages afforded by
them is the Contractor’s total aggregate liability under the indemnity obligations set forth in Section (a)
of Article X.
(c) Contractor’s

Commercial

Automobile

Liability,

Commercial

General

Liablity,

and

Professional Liability policies – and any excess policies necessary to meet the required limits – will
include contractual liability coverage. The City of Clayton, its officers, boards, board members,
commissions, commissioners, agents, and employees will be named as an additional insured on the
Contractor’s Commercial General Liability policy by using ISO Additional Insured Endorsement (Form
B), CG 20 10 11 85. The Commercial General Liability, Commercial Automobile Liability and required
excess policies will include a severability or cross-liability clause and such insurance will be endorsed
to make such insurance primary with respect to any applicable insurance maintained by the City.
(d) Contractor waives any rights of subrogation under its Professional Liability Insurance policy
for the City’s benefit and is doing so before commencing any of the Work.
(e) Contractor will furnish an insurance certificate to Owner evidencing that it has met the
insurance requirements of this Article, including attaching the requisite additional insured, primary and
alternate employer endorsements. These documents must be provided before beginning the Work
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and upon each renewal of the coverage during the performance of the Work. The certificate will
provide that thirty-days written notice will be given to City before any policy is canceled. Contractor will
give written notice to City as soon as it receives written notice of cancellation from any of its insurance
carriers. The certificate of insurance must clearly designate the name of the Project.
(f)

Any deductibles or self-insured retentions must be declared to and approved by the City.

At the option of the City either: the insurer shall reduce or eliminate such deductibles or self-insured
retentions as respects the City, its officers, officials and employees; or the Contractor shall procure a
bond guaranteeing payment of losses and related investigations, claim administrative and defense
expenses.

ARTICLE XII - The Work
The Scope of Work includes the replacement of various alleys within the City of Clayton and provides
for the removal and replacement of concrete slabs and the underlying aggregate base course, traffic
control, and other incidental items as shown in the specifications.

ARTICLE XIII - Notices
Any notice hereunder shall be personally delivered or mailed, postage prepaid, by certified mail,
return receipt requested addressed to:
City of Clayton
10 N. Bemiston Avenue
Clayton, Missouri 63105
Attention: Public Works Department
or to Contractor at:
Lamke Trenching & Excavating, Inc.
16323 Concord Hill Rd.
Marthasville, MO 63357
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CONTRACT SIGNATURE PAGE
* In making out this form the proper name and title should be used.

For example, if the

Contractor is a corporation and this form is to be executed by its president, the words President should
be used under Title. Attestation should be done by the Secretary of the Corporation.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement:

CITY OF CLAYTON
By:___________________________
City Manager
(SEAL)
Attest:

City Clerk
DATE:

By:
Contractor

Title
(SEAL)
Attest:

DATE:
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FORM OF CONTRACT PERFORMANCE BOND
KNOW ALL MEN BY THESE PRESENTS: That
(Name of Contractor)

(Address of Contractor)

a

, hereinafter
(Corporation, Partnership, or Individual)

called Principal, and
(Name of Surety)

(Address of Surety)

herein after called Surety, are held and firmly bound unto
CITY OF CLAYTON, ST. LOUIS COUNTY, MISSOURI
(Name of OWNER)

10 N. BEMISTON AVE.
(Address of OWNER)

Hereinafter called OWNER, in the penal sum of
Dollars($
) in lawful money of the United States, for the payment of which sum well and truly to
be made, we bind ourselves, successors, and assigns, jointly and severally, firmly by these presents.
THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain
contract with the OWNER, dated the
day of
20
, a copy of which
is hereto attached and made a part hereof for the construction of:
Alley Repairs FY2019
NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the undertakings,
covenants, terms, conditions, and agreements of said contract during the original term thereof, and any
extensions thereof which may be granted by the OWNER, with or without notice to the Surety and during
the one (1) year guaranty period, and if he shall satisfy all claims and demands incurred under such
contract, and shall fully indemnify and save harmless the OWNER from all costs and damages which it
may suffer by reason of failure to do so, and shall reimburse and repay the OWNER all outlay and
expense which the OWNER may incur in making good any default, then this obligation shall be void:
otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the said Surety for value received hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to the work to be
performed hereunder or the specifications accompanying the same shall in any wise affect its obligation
on this bond, and it does hereby waive notice of any such change, extension of time, alteration or addition
to the terms of the contract or to the work or to the specifications.
PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.
BI.2019.PW.1401.030
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PROVIDED, FURTHER, Bond shall guarantee the faithful performance of the prevailing wage.
Contractor shall pay not less than the prevailing wage included herein to all workers performing work
under the contract.
IN WITNESS WHEREOF, this instrument is executed in four (4) counterparts, each one of which shall be
deemed an original, this the
day of
2019.
ATTEST:

(Principal) Secretary

Principal

(SEAL)

By:

Witness as to Principal

(Address)

(Address)
Surety
ATTEST:

(Surety) Secretary
(SEAL)

Witness as to Surety

By:
Attorney-in-Fact

(Address)

(Address)

NOTE:

Date of bond must not be prior to date of contract. If CONTRACTOR is partnership, all partners
should execute bond.

IMPORTANT: Surety companies executing bonds must appear on the Treasury Department's most current list
(Circular 570 as amended) and be authorized to transact business in the state where the project is
located.
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FORM OF CONTRACT PAYMENT BOND
KNOW ALL MEN BY THESE PRESENTS: That
(Name of Contractor)

(Address of Contractor)

a

, hereinafter called Principal, and
(Name of Surety)

(Address of Surety)

hereinafter called Surety, are held and firmly bound unto
CITY OF CLAYTON, ST. LOUIS COUNTY, MISSOURI
(Name of OWNER)

hereinafter called OWNER, in penal sum of
Dollars, ( $
) in lawful money of the United States, for the payment of which sum well and
truly to be made, we bind ourselves, successors, and assigns, jointly and severally, firmly by these
presents.
THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain
contract with the OWNER, dated the
day of
20
, a copy
of which is hereto attached and made a part hereof for the construction of:
Alley Repairs FY2019
NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms,
SUBCONTRACTORS, and corporations furnishing materials for or performing labor in the prosecution of
the WORK provided for in such contract, and any authorized extension or modification thereof, including
all amounts due for materials, lubricants, oil, gasoline, coal and coke, repairs on machinery, equipment
and tools, consumed or used in connection with the construction of such WORK, and all insurance
premiums on said WORK, and for all labor, performed in such WORK whether by SUBCONTRACTOR or
otherwise, then this obligation shall be void; otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the said Surety for value received hereby stipulates and agrees
that no change, extension of time, alteration or addition to the terms of the contract or to the
WORK to be performed thereunder or the SPECIFICATIONS accompanying the same shall in
any wise affect its obligation on this BOND, and it does hereby waive notice of any such
change, extension of time, alteration or addition to the terms of the contract or to the WORK or
to the SPECIFICATIONS.
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PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR
shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.
PROVIDED, FURTHER, Bond shall guarantee the faithful performance of the prevailing wage.
Contractor shall pay not less than the prevailing wage included herein to all workers performing
work under the contract.
IN WITNESS WHEREOF, this instrument is executed in four (4) counterparts, each one of which
shall be deemed an original, this the
day of
2019.
ATTEST:

(Principal) Secretary

(SEAL)

Principal

By:

Witness as to Principal

(Address)

(Address)

Surety
ATTEST:

(Surety) Secretary
(SEAL)

Witness as to Surety

By:
Attorney-in-Fact

(Address)

(Address)

NOTE:

Date of bond must not be prior to date of contract. If CONTRACTOR is partnership, all
partners should execute bond.

IMPORTANT: Surety companies executing bonds must appear on the Treasury Department's most current
list (Circular 570 as amended) and be authorized to transact business in the state where the
project is located.
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GENERAL CONDITIONS OF CITY-CONTRACTOR AGREEMENT
ARTICLE 1 - CONTRACT DOCUMENTS
1.1 DEFINITIONS
1.1.1 The Contract Documents. The Contract Documents consists of the Invitation for
Bids and Bid Specifications previously issued by the City for the Work and Contractor’s
submission in response thereto, the City-Contractor Agreement, General Conditions of the CityContractor Agreement, Non-Collusion Affidavit, the Performance and Payment Bond, the
Drawings, the Technical Specifications, the Construction Schedule, all Addenda and all
Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, or (2) a Change Order.
1.1.2 The Contract. The Contract documents form the Contract. The Contract
represents the entire and integrated agreement between the parties hereto and supersedes all
prior negotiations, representations or agreements, both written and oral, including the bidding
documents. The Contract may be amended or modified only by a Modification as defined in
Subparagraph 1.1.1.
1.1.3 The Work. The term Work includes all labor necessary to complete the construction
required by the Contract Documents, and all materials and equipment incorporated or to be
incorporated in such construction.
1.1.4 The Project. The Project is the total construction of which the Work performed
under the Contract Documents may be the whole or a part.
1.1.5 Notice to Proceed. The written notice from the City notifying the Contractor of the
date on or before which Contractor is to begin prosecution of the work.
1.1.6 Standard Specifications: The St. Louis County Standard Specifications for Highway
Construction (Jan. 1, 1997 edition).
1.1.7 Substantial Completion: The state in the progress of the Work when the Work or a
designated portion thereof is sufficiently complete in accordance with the Contract Documents
so the City can reasonably occupy or utilize the Work for its intended use.
1.2 EXECUTION, CORRELATION, INTENT AND INTERPRETATIONS
1.2.1 The Contract Documents shall be signed in not less than triplicate by the City and
Contractor.
1.2.2 The Contractor represents that Contractor has visited the site, become familiar with
the local conditions under which the Work is to be performed, and correlated any observations
with the requirements of the Contract Documents.
1.2.3 The Contract Documents are complementary, and what is required by any one shall
be as binding as if required by all. The intention of the Contract Documents is to include all
labor, materials, equipment and other items as provided in Subparagraph 3.3 necessary for
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execution and completion of the Work. Words which have well-known technical or trade
meanings are used herein in accordance with such recognized meanings.
1.3 COPIES FURNISHED AND OWNERSHIP
1.3.1 Unless otherwise provided in the Contract Documents, the Contractor will be
furnished a maximum of six (6) copies, free of charge, of the Drawings and Specifications for
the execution of the work.
1.3.2 All Drawings, Specifications and copies thereof furnished by the City are and shall at
all times remain property of the City. Such documents shall not be used on any other project.

ARTICLE 2 - CITY
2.1 DEFINITION
2.1.1 The term City means the City or its authorized representative.
2.2 CITY'S RIGHT TO STOP THE WORK
2.2.1 If the Contractor fails to correct defective Work or fails to supply materials or
equipment in accordance with the Contract Documents, the City may order the Contractor to
stop the Work, or any portion thereof, until the cause for such order has been eliminated.
2.3 CITY'S RIGHT TO CARRY OUT THE WORK
2.3.1 If the Contractor defaults or neglects to carry out the Work in accordance with the
Contract Documents, or fails to perform any provision of the Contract, the City may, after seven
(7) days' written notice to the Contractor and without prejudice to any other remedy City may
have, make good such deficiencies. In such case an appropriate Change Order shall be issued
deducting from the payments then or thereafter due the Contractor the cost of correcting such
deficiencies. If the payments then or thereafter due the Contractor are not sufficient to cover
such amount, the Contractor shall pay the difference to the City promptly upon request.

ARTICLE 3 - CONTRACTOR
3.1 DEFINITION
3.1.1 The Contractor is the person or organization identified as such in the City-Contractor
Agreement and is referred to throughout the Contract Documents as if singular in number and
masculine in gender. The term Contractor means the Contractor or Contractor’s authorized
representative. The Contractor shall not subcontract except in accordance with the terms of
this Agreement.

BI.2019.PW.1401.030 General Conditions of City-Contractor Agreement

GC-2
64

City of Clayton, Missouri

Alley Repairs FY2019

3.2 SUPERVISION AND CONSTRUCTION PROCEDURES
3.2.1 The Contractor shall supervise and direct the Work, using his best skill and
attention. Contractor shall be solely responsible for all construction means, methods,
techniques, sequences and procedures and for coordinating all portions of the Work.
3.3 LABOR, MATERIALS AND EQUIPMENT
3.3.1 Unless otherwise specifically noted, the Contractor shall provide and pay for all
labor, materials, equipment, tools, construction equipment and machinery, water, heat, utilities,
transportation, and other facilities and services necessary for the proper execution and
completion of the Work.
3.3.2 The Contractor shall at all times enforce strict discipline and good order among his
employees and shall not employ on the Work any unfit person or anyone not skilled in the task
assigned to him. If the City reasonably objects to any person employed by the Contractor, the
employee shall be immediately dismissed from the Work.
3.3.3 The Contractor shall execute and complete the Work in such a manner that avoids
jurisdictional and other disputes among labor unions.
3.3.4 The Contractor shall comply with, and is bound by, the provisions of Missouri
statutes pertaining to the payment of wages on public works projects contained in sections
290.210 through 290.340 (RSMo 2000), and any amendments thereto, including, but not limited
to the following:
1) In accordance with section 290.250, the Contractor shall not pay less than the
prevailing hourly rate of wages specified by the Missouri Department of Labor and
Industrial Relations Division of Labor Standards to all workers performing Work under
the Agreement.
2) In accordance with section 290.250, the Contractor shall forfeit as a penalty to the
City ten dollars ($10.00) for each worker employed for each calendar day, or portion
thereof, such worker is paid less than the said stipulated rates for any Work done under
the Agreement, by him or by any Subcontractor under him and shall include provisions
in all bonds guaranteeing the faithful performance of said prevailing hourly wage clause.
3) In accordance with section 290.265, the Contractor shall post a clearly legible
statement of all prevailing hourly wage rates to be paid to all workers employed to
complete the Work in a prominent and easily accessible place at the site of the Work
and such notice shall remain posted during the full time that any workers shall be
employed on the Work.
4) Certified payrolls shall also be submitted prior to final payment for all Work
completed by the Contractor or Subcontractors.
5) In accordance with section 290.290, before final payment is made an affidavit must
be filed by the Contractor stating that he has fully complied with the prevailing wage law.
No payment shall be made unless and until this affidavit is filed therewith in proper form
and order.
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3.4 WARRANTY
3.4.1 The Contractor warrants to the City that all materials and equipment furnished under
the Contract and incorporated in the Work will be new unless otherwise specified, and that all
Work will be of good quality, free from faults and defects and in conformance with the Contract
Documents. All Work not so conforming to these standards shall be considered defective. If
required by the City, the Contractor shall furnish satisfactory evidence as to the kind and quality
of all materials and equipment.
3.5 PERMITS, FEES AND NOTICES
3.5.1 The Contractor shall secure and pay for all permits, governmental fees and licenses
necessary for the proper execution and completion of the Work.
3.5.2 The Contractor shall give all notices and comply with all laws, ordinances, rules,
regulations and orders of any public authority bearing on the performance of the Work. If the
Contractor observes that any of the Contract Documents are at variance therewith in any
respect, he shall promptly notify the City in writing and any necessary changes shall be
adjusted by appropriate Modification. If the Contractor performs any Work knowing it to be
contrary to such laws, ordinances, rules and regulations and without such notice to the City, the
Contractor shall assume full responsibility thereof and shall bear all costs attributable thereto.
3.6 SUPERINTENDENT
3.6.1 This person shall be a non-working superintendent who will be responsible for the
satisfactory progression of the work and to ensure that all work is being completed in
accordance with the plans and specifications. This person is also to relay any conflicts or
discrepancies that arise in the plans to the City's representative for resolution or interpretation.
The superintendent shall represent the Contractor and all communications given to the
superintendent shall be as binding as if given to the Contractor.
3.7 RESPONSIBILITY FOR THOSE PERFORMING THE WORK
3.7.1 The Contractor shall be responsible to the City for the acts and omissions of all his
employees and all Subcontractors, their agents and employees and all other persons
performing any of the Work under a Contract with the Contractor.
3.8 DRAWINGS AND SPECIFICATIONS AT THE SITE
3.8.1 The Contractor shall maintain at the site for the City one copy of all Drawings,
Specifications, Addenda, approved Shop Drawings, Change Orders and other Modifications, in
good order and marked to record all changes made during construction. The Drawings,
marked to record all changes made during construction, shall be delivered to the City upon
completion of the Work. The Contractor shall also maintain on the project site a digital level (2’
in length shall be used for ADA ramp slope measurements), survey level, legs, and rod at all
times, which are deemed adequate by the project engineer.
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3.9 CLEANING UP AND STORAGE
3.9.1 The Contractor at all times shall keep the premises free from accumulation of waste
materials or rubbish caused by his operations. The Contractor shall not "stockpile" any material
on the jobsite and all excavated material shall be hauled off the site at the time of excavation.
However, stockpiling of materials delivered and used on the same day will be allowed if all
materials are in place or removed at the end of the day.
3.9.2 In conjunction with Sec. 106.5 of the Standard Specifications, the Contractor is
responsible for securing his own project storage site which shall not be located on City Right-ofWay without prior written consent of the Director of Public Works. After completion of the Work
the Contractor shall remove all remaining waste materials and rubbish from and about the
Project as well as all tools, construction equipment, machinery and surplus materials, and shall
clean all surfaces and leave the Work "broom clean" or its equivalent, except as otherwise
specified.
3.9.3 The Contractor shall make satisfactory arrangements to store material and
equipment after delivery and during construction off of the City right-of-way. The City will
assume no responsibility for these arrangements.
3.10 CASH ALLOWANCES
3.10.1 The Contractor acknowledges and agrees that the Contract Sum includes all cash
allowances specified in the Contract Documents.

ARTICLE 4 - SUBCONTRACTORS
4.1 DEFINITION
4.1.1 A Subcontractor is a person or organization who has a direct contract with the
Contractor to perform any of the Work.
4.1.2 Nothing contained in the Contract Documents shall create any contractual relation
between the City and any Subcontractor or Sub-subcontractor.
4.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF
THE WORK
4.2.1 Unless otherwise specified in the Contract Documents or in the Instructions to
Bidders, the Contractor shall submit a completed and signed Subcontractor Approval form,
along with other required Bid documents to the City. Contractor shall complete and submit a
Supplemental Subcontractor Approval form to the City in the event of any substitution or
addition of a Subcontractor by the Contractor. No work shall be performed by a Subcontractor
until such Subcontractor has been approved by the City.
4.2.2 Prior to the award of the Contract, the City will notify the Bidder in writing if the City,
after due investigation, objects to any such person or entity proposed by the Bidder pursuant to
Subparagraph 4.2.1 above. If the City objects to any such proposed person or entity, the
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Bidder may, at his option, (1) withdraw his Bid, or (2) submit an acceptable substitute person or
entity with no adjustment in his bid price.
4.2.3 Contractor shall at all times during the term of the Contract be in compliance with
Sec. 108.1 of the Standard Specifications and shall not subcontract more than forty nine
percent (49%) of the total Contract cost.
4.2.4 The City reserves the right to reject a Subcontractor, if in the City's sole discretion,
delays may result in the performance of Work as a result of Subcontractor's other obligation.
The Contractor shall be held responsible, in addition to the submission of the "Subcontractor
Approval Form," to apprise the City of any additional work which a Subcontractor accrues
throughout the duration of the project. This shall include work for the City under a different
Contract, or any other person or entity. If such said additional work shall detrimentally impact
the progression of the Work under this Contract, the City retains the right to require the
Contractor to submit a substitute Subcontractor for this work at no additional cost to the City.
4.2.5 The Contractor shall not contract with any Subcontractor or any person or
organization (including those who are to furnish materials or equipment fabricated to a special
design), for proposed proportions of the Work designated in the Contract Documents or in the
Instruction to Bidders or, if none is so designated, with any Subcontractor proposed for the
principal portions of the Work, who has been rejected by the City.
4.2.6 If the City requires a change of any proposed Subcontractor or person or
organization during the execution of the Work approved under the present Contract, the
Contract Sum shall be increased or decreased by the difference in cost resulting from such
change and an appropriate Change Order shall be issued.
4.2.7 The Contractor shall not make any substitution for any proposed Subcontractor or
person or organization that has not been accepted by the City prior to the Contract Award,
unless the substitution is accepted by the City in writing prior to such substitution.
4.3 SUBCONTRACTUAL RELATIONS
4.3.1 All work performed for the Contractor by a Subcontractor shall be pursuant to an
appropriate agreement between the Contractor and Subcontractor (and where appropriate
between Subcontractors and Sub-subcontractors) which shall contain provisions that:
1) require the Work to be performed in accordance with the requirements of the
Contract Documents;
2) require submission to the Contractor of applications for payment under each
Subcontract to which the Contractor is a party, in reasonable time to enable the
Contractor to apply for payment in accordance with Article 8 hereof;
3) require that all claims for additional costs, extensions of time, damages for delays or
otherwise with respect to Subcontracted portions of the Work shall be submitted to the
Contractor (via any Subcontractor or Sub-subcontractor where appropriate) in sufficient
time so that the Contractor may comply in the manner provided in the Contract
Documents for like claims by the Contractor upon the City;
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4) waive all rights the contracting parties may have against one another for damages
caused by fire or other perils covered by the property insurance described in Article 10
except such rights as they may have to the proceeds of such insurance held by the City
as trustee;
5) obligate each Subcontractor specifically to consent to the provisions of this
Paragraph 4.3; and
6) require the Subcontractor (and the Sub-subcontractor’s to indemnify and hold
harmless the City against all claims, damages, losses, expenses and attorneys' fees
arising out of or resulting from the performance of the Work by Subcontractor, and its
agents and employees, unless such claims, damages or losses are caused solely by the
negligent act of the City.
4.4 PAYMENTS TO SUBCONTRACTORS
4.4.1 The Contractor shall pay each Subcontractor upon receipt of payment from the City,
an amount equal to the percentage of completion allowed to the Contractor on account of such
Subcontractor's Work, less the percentage retained from payments to the Contractor. The
Contractor shall also require each Subcontractor to make similar payments to his
Subcontractors.
4.4.2 If the City withholds payment to the Contractor for any cause that is the fault of the
Contractor and not the fault of a particular Subcontractor, the Contractor shall pay that
Subcontractor on demand for its Work to the extent completed.
4.4.3 The City shall not have any obligation to pay or to see to the payment of any sum to
any Subcontractor or Sub-subcontractor.

ARTICLE 5 - SEPARATE CONTRACTS
5.1 CITY'S RIGHT TO AWARD SEPARATE CONTRACTS
5.1.1 The City reserves the right to award other contracts on other terms and conditions in
connection with other portions of the Project.
5.1.2 During construction, it may become necessary to increase the amount of excavation
or to utilize a soil stabilization process if unsuitable subgrade conditions are found. The
Contractor shall immediately contact the project engineer if this condition occurs. The project
engineer and the Contractor shall agree upon the existence of unsuitable subgrade, the depth
in which to remove the unsuitable soil, and the extent of the problem area prior to any additional
work. No payment will be made for any area that undergoes additional excavation that is not
indicated in the above scope of work and has not been approved by the project engineer prior
to the excavation. All additional excavation that becomes necessary shall be paid at the unit bid
price for "Excavation." The City reserves the right to contract with a separate contractor for the
use of a soil stabilization process. No direct payment will be made for delays incurred due to
this process and the Contractor's only compensation will be the allotment of additional days for
the delay. The number of days shall be from the time the Contractor initially notifies the City of
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an unsuitable subgrade condition and until two days after the completion of the soil stabilization
process.
5.2 MUTUAL RESPONSIBILITY OF CONTRACTORS
5.2.1 The Contractor shall afford other contractors reasonable opportunity for the delivery
and storage of their materials and equipment and the execution of their work, and shall properly
connect and coordinate the Work with theirs.
5.2.2 If any part of the Work depends for proper execution or results upon the work of any
other separate contractor, the Contractor shall inspect and promptly report to the City any
apparent discrepancies or defects in such work that render it unsuitable for proper execution of
the Work. Failure of the Contractor so to inspect and report shall constitute an acceptance of
the other contractor's work as fit and proper to receive the Work, except as to defects which
may develop in the other contractor's work after the execution of the Contractor's Work that
could not have been discovered by the Contractor upon reasonable inspection.
5.2.3 If the Contractor causes damage to the work or property of any other contractor on
the Project, and such separate contractor sues the City or initiates an arbitration proceeding on
account of any damage alleged to have been so sustained, the City shall notify the Contractor
who shall defend such proceedings at Contractor’s own expense, and if any judgment or award
against the City arises therefrom the Contractor shall pay or satisfy it and shall reimburse the
City for all attorneys' fees and court or arbitration costs which the City has incurred.
5.3 CITY'S RIGHT TO CLEAN UP
5.3.1 If a dispute arises between the separate contractors as to their responsibility for
cleaning up as required by Paragraph 3.9, the City may clean up and charge the cost thereof to
the several contractors.

ARTICLE 6 - GENERAL PROVISIONS
6.1 GOVERNING LAW
6.1.1 The Contract shall be governed by the laws of the State of Missouri.
6.2 SUCCESSORS AND ASSIGNS
6.2.1 This Contract shall be binding upon the successors, assigns and legal
representatives of each party in respect to all covenants, agreements and obligations contained
in the Contract Documents. Neither party to the Contract shall assign the Contract without the
prior written consent of the other, nor shall the Contractor assign any sums due or to become
due to him hereunder, without the prior written consent of the City.
6.3 RIGHTS AND REMEDIES
6.3.1 The duties and obligations imposed by the Contract Documents and the rights and
remedies available thereunder shall be in addition to and not a limitation of any duties,
obligations, rights and remedies otherwise imposed or available by law.
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6.4 ROYALTIES AND PATENTS
6.4.1 The Contractor shall pay all royalties and license fees payable on all designs,
processes or products used in connection with the Work or incorporated therein, unless
otherwise agreed upon by the City. The Contractor shall defend all suits or claims for
infringement of any patent rights and shall indemnify and hold the City harmless from and
against any loss on account thereof.
6.5 PERFORMANCE AND PAYMENT BOND
6.5.1 The Contractor shall furnish the performance and payment bond required in the
Instructions to Bidders.

ARTICLE 7 - TIME
7.1 DEFINITIONS
7.1.1 The Contract Time is the period of time allotted in the City-Contractor Agreement for
completion of the Work. Said work shall include all punchlist items deemed necessary by the
City, exclusive of MSD-generated punchlist items. The date of completion of the Contract shall
be the date when all work including City punchlist items have been approved in writing by the
City.
7.1.2 The date of commencement of the Work is the date established in the written Notice
to Proceed from the City to the Contractor.
7.1.3. The term "day" as used in the Contract Documents shall mean calendar day.
7.2 PROGRESS AND COMPLETION
7.2.1 All time limits stated in the Contract Documents are of the essence.
7.2.2 The Contractor shall begin the Work on the date of commencement provided in the
City-Contractor Agreement. The Contractor shall carry the Work forward expeditiously with
adequate forces and shall complete it within the Contract Time and in accordance with the
Construction Schedule.

ARTICLE 8 - PAYMENTS AND COMPLETION
8.1 CONTRACT SUM
8.1.1 The Contract Sum is stated in the City-Contractor Agreement and is the total amount
payable by the City to the Contractor for the performance of the Work.
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8.2 APPLICATION FOR PAYMENT
8.2.1 By 12:00 P.M. on or before the twentieth day of the month, upon Substantial
Completion of various stages of the Work, and upon final completion of the Work, the
Contractor shall submit to the City an itemized Application for Payment pursuant to the CityContractor Agreement on such forms and supported by such data substantiating the
Contractor's right to payment as the City may require.
8.2.2 If payments are to be made on account of materials or equipment to be incorporated
into the Work and delivered and suitably stored at the site, such payments shall be conditioned
upon submission by the Contractor of bills of sale or such other documents satisfactory to the
City to establish the City's title to such materials or equipment or to otherwise protect the City's
interest.
8.2.3 The Contractor warrants and guarantees that title to all Work, materials and
equipment covered by an Application for Payment, whether incorporated into the Work or not,
will pass to the City upon the receipt of such payment by the Contractor, free and clear of all
liens, claims, security interests or encumbrances (hereinafter referred to as "liens").
8.3. PAYMENT
8.3.1 If the Contractor has made Application for Payment as above, the City will, in
accordance with the City-Contractor Agreement, make payment to the Contractor for such
amount as it determines to be properly due pursuant to the Contractor's Application for
Payment, or state in writing the City's reasons for withholding all or any portion of such
payment.
8.3.2 No progress payment, nor any partial or entire use or occupancy of the Work by the
City, shall constitute an acceptance of any Work not completed in accordance with the Contract
Documents.
8.4 COMPLETION AND FINAL PAYMENT
8.4.1 Upon receipt of written notice from the Contractor that the Work is fully completed
and ready for final inspection and acceptance, and upon receipt of a final application for
Payment, the City will promptly make such inspection and, when the City finds the Work
acceptable under the Contract Documents and the Contract fully performed, the City will make
final payment to the Contractor in accordance with the City-Contractor Agreement.
8.4.2 The final payment shall not become due until the Contractor submits to the City (1)
an Affidavit that all payrolls, bills for materials and equipment, and other indebtedness incurred
in connection with the execution and completion of the Work for which the City or its property
might in any way be responsible, have been paid or otherwise satisfied, (2) consent of the
surety, if any, to final payment, (3) if required by the City, other data establishing payment or
satisfaction of all such obligations, such as receipts, releases and waivers of liens arising out of
the Contract, to the extent and in such form as may be designated by the City and (4) Prevailing
Wage Affidavit as required by subsection 3.3.4. If any Subcontractor refuses to furnish a
release or waiver required by the City, the Contractor may furnish a bond satisfactory to the City
indemnifying the City against any such lien. If any such lien remains unsatisfied after all
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payments are made, the Contractor shall refund to the City all moneys that the City may be
compelled to pay in discharging such lien, including all costs and reasonable attorneys' fees.
8.4.3 The acceptance of final payment shall constitute a satisfaction of all claims by the
Contractor, except those previously made in writing and still unsettled.

ARTICLE 9 - PROTECTION OF PERSONS AND PROPERTY
9.1 SAFETY PRECAUTIONS AND PROGRAMS
9.1.1 The Contractor shall initiate, maintain and supervise safety precautions and
programs in connection with the performance of the Work.
9.2 SAFETY OF PERSONS AND PROPERTY
9.2.1 The Contractor shall take all reasonable precautions for the safety of, and shall
provide all reasonable protection to prevent damage, injury or loss to:
1) all employees on the Work and all other persons who may be affected thereby;
2) all the Work, all materials and equipment to be incorporated therein, whether in
storage on or off the site, under the care, custody or control of the Contractor or any of
his Subcontractors or Sub-subcontractors; and
3) other property at the site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures and utilities not designated for removal, relocation or
replacement in the course of construction.
9.2.2 The Contractor shall comply with all applicable laws, ordinances, rules, regulations
and lawful orders of any public authority having jurisdiction over the safety of persons or
property to protect them from damage, injury or loss. The Contractor shall erect and maintain
all reasonable safeguards for safety and protection, including posting danger signs and other
warnings against hazards, promulgating safety regulations and notifying City and users of
adjacent utilities. The Contractor shall provide signs, barrels, or any other safety devices that
the City deems necessary for public safety. No additional payment will be made and this work
shall be considered incidental to the Contract. The City will place safety devices as it deems
necessary if the Contractor fails to provide the required items within 24 hours of notification.
The Contract Sum shall be reduced by the cost of these devices.
9.2.3 When the use or storage of explosives or other hazardous materials or equipment is
necessary for the execution of the Work, the Contractor shall exercise the utmost care and
shall carry on such activities under the supervision of properly qualified personnel.
9.2.4 All damage or loss to any property caused in whole or in part by the Contractor, any
Subcontractor, or any Sub-subcontractor, or anyone directly or indirectly employed by anyone
for whose acts they may be liable, shall be remedied by the Contractor. The City shall
document any complaint by any person regarding damage or loss to property caused by
Contractor by requesting such complainant to complete a Damage Claim form. A copy of the
Damage Claim form shall be submitted by the City to the Contractor and the Contractor shall
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correct the problem, repair such damage or otherwise compensate the complainant or file a
claim for such damage with Contractor's insurance company within ten (10) days of the receipt
of the Damage Claim form from the city. If the City shall have a legitimate basis for believing
that such claim is valid, the City shall have the option to withhold payment of funds until (i) such
damages are repaired; or (ii) the City has been provided with evidence that the Contractor has
made restitution to the complainant.
9.2.5 The Contractor shall designate a responsible member of his organization at the site
whose duty shall be the prevention of accidents. This person shall be the Contractor's
superintendent unless otherwise designated in writing by the Contractor to the City.
ARTICLE 10 - PROPERTY INSURANCE
10.1 PROPERTY INSURANCE
10.1.1 Unless otherwise provided, the Contractor shall purchase and maintain property
insurance upon the entire Work at the site to the full insurable value thereof. This insurance
shall include the interests of the City, the Contractor, Subcontractors and Sub-subcontractors in
the Work and shall insure against the perils of Fire, Extended Coverage, Vandalism and
Malicious Mischief.
10.1.2 The Contractor shall purchase and maintain such steam, boiler and machinery
insurance as may be required by the Contract Documents or by law. This insurance shall
include the interests of the City, the Contractor, Subcontractors and Sub-subcontractors in the
Work.
10.1.3 Certificates of Insurance acceptable to the City shall be filed with the City prior to
commencement of the work. Certificates of Insurance must state on the certificate: "The City
of Clayton, its officers, boards, board members, commissions, commissioners, agents,
and employees as additional insureds." These Certificates shall contain a provision that
coverages afforded under the policies will not be cancelled until at least fifteen days' prior
written notice has been given to the City.
10.1.4 Any loss insured by property insurance maintained by the City shall be adjusted with
the City and made payable to the City as trustee for the insureds, as their interests may appear,
subject to the requirements of any applicable mortgagee clause.
10.1.5 The City and Contractor waive all rights against each other for damages caused by
fire or other perils to the extent covered by insurance provided under this Article, except such
rights as they may have to the proceeds of such insurance held by the City as trustee. The
Contractor shall require similar waivers by Sub-contractors and Sub-subcontractors in
accordance with Subparagraph 4.3.1.

ARTICLE 11 - CHANGES IN THE WORK
11.1 CHANGE ORDERS
11.1.1 The City, without invalidating the Contract, may order Changes in the Work within
the general scope of the Contract consisting of additions, deletions or other revisions, with the
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Contract Sum and the Construction Schedule being adjusted in accordance with the CityContractor Agreement. All such changes in the Work shall be authorized by Change Order,
and shall be executed under the applicable conditions of the Contract Documents.
11.1.2 A Change Order is a written order to the Contractor signed by the City, issued after
the execution of the Contract, authorizing a change in the Work or an adjustment in the
Contract Sum or the Construction Schedule. The Contract Sum and the Contract Time may be
changed only by Change Order.
11.1.3 The cost or credit to the City resulting from a Change in the Work shall be
determined in accordance with the City-Contractor Agreement.
11.2 CLAIMS FOR ADDITIONAL COST
11.2.1 If the Contractor wishes to make a claim for an increase in the Contract Sum, he
shall give the City written notice thereof within twenty (20) days after the occurrence of the
event giving rise to such claim. This notice shall be given by the Contractor before proceeding
to execute the Work. No such claim shall be valid unless so made. Any change in the Contract
Sum resulting from such claim shall be authorized by Change Order.
11.3 MINOR CHANGES IN THE WORK
11.3.1 The City shall have authority to order minor changes in the Work not involving an
adjustment in the Contract Sum or the Construction Schedule and not inconsistent with the
intent of the Contract Documents. Such changes may be effected by written Field Order or by
other written order. Such changes shall be binding on the City and the Contractor.

ARTICLE 12 - UNCOVERING AND CORRECTION OF WORK
12.1 UNCOVERING OF WORK
12.1.1 If any Work should be covered contrary to the request of the City, it must, if required
by the City, be uncovered for his observation and replaced, at the Contractor's expense.
12.1.2 If any Work has been covered which the City has not specifically requested to
observe prior to being covered, the City may request to see such Work and it shall be
uncovered by the Contractor. If such Work is found to be in accordance with the Contract
Documents, the Cost of uncovering and replacement shall, by appropriate Change Order, be
charged to the City. If such Work be found not in accordance with the Contract Documents, the
Contractor shall pay such costs.
12.2 CORRECTION OF WORK
12.2.1 The Contractor shall promptly correct all Work rejected by the City as defective or as
failing to conform to the Contract Documents, whether observed before or after substantial
completion of the Work, and whether or not fabricated, installed or completed. The Contractor
shall bear all cost of correcting such rejected Work.
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12.2.2 If, within one year after the Date of Substantial Completion of the Work or within
such longer period of time as may be prescribed by law or by the terms of any applicable
special guarantee required by the Contract Documents, any of the Work is found to be
defective or not in accordance with the Contract Documents, the Contractor shall correct it
promptly after receipt of a written notice from the City.
12.2.3 All defective or non-conforming Work shall be removed from the site if necessary,
and the Work shall be corrected to comply with the Contract Documents without additional cost
to the City.
12.2.4 The Contractor shall bear the cost of making good all work of separate contractors
destroyed or damaged by such removal or correction.
12.2.5 If the Contractor fails to correct such defective or non-conforming Work, the City
may correct it in accordance with Paragraph 2.3.
12.3 ACCEPTANCE OF DEFECTIVE OR NON-CONFORMING WORK
12.3.1 If the City prefers to accept defective or non-conforming Work, City may do so
instead of requiring its removal and correction, in which case a Change Order will be issued to
reflect an appropriate reduction in the Contract Sum or, if the amount is determined after final
payment, it shall be paid by the Contractor.

ARTICLE 13 - MISCELLANEOUS PROVISIONS
13.1 SCHEDULING OF WORK AND INTERFERENCE WITH TRAFFIC
13.1.1 The Contractor's Work must be scheduled and accomplished in stages such that
local traffic is maintained during construction. It shall be the Contractor's responsibility to
provide a traffic way that is usable in all weather conditions. The Contractor shall construct and
maintain in a safe condition temporary pavements and connections for local traffic.
13.1.2 Temporary guardrail, or other suitable temporary barriers shall be provided to protect
traffic from the Work. At all times until final acceptance of the Work, the Contractor shall
provide and maintain such signs, lights, watchmen and barriers, in addition to the temporary
guardrail, as may be necessary to properly protect the Work and provide for safe and
convenient public travel.
13.1.3 No additional payment shall be made for temporary guardrail, barriers, signs, lights,
or other work as may be necessary to maintain traffic and to protect the work and the public
and all labor, equipment and material necessary to accomplish this task shall be considered
incidental
13.2

ACCESS

13.2.1 Areas of intersections and roadways within the construction limits shall be
constructed in phases so that at no time will access be denied.
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13.2.2 Access to private driveways will be limited by the nature of the Work. The
Contractor shall schedule his work such that at no time during the life of this Contract will any
driveway be denied access for any reason other than the curing of concrete. All concrete,
including curbs, sidewalks and driveway pavements, shall be formed and poured within a two
calendar day period for each and every driveway. Excavation for this work shall be
accomplished a maximum of one calendar day prior to forming, however, access shall be
provided immediately after excavation. At the end of the curing period, access shall be
immediately supplied using asphalt or compacted aggregate. The first lift of all asphalt drives
shall be completed and paved within fourteen (14) calendar days of their excavation.
13.2.3 All temporary materials used for access will be the responsibility of the Contractor
and shall be included in the unit bid price for each related item. No separate payment will be
made for the placement, maintenance or removal of said access.
13.2.4 If access is not supplied as set out above, the City will supply said access with its
own forces, without notification to the Contractor, and will deduct such costs from the sums due
the Contractor, notwithstanding any other provisions given this Contract. Wherever excavation
affects pedestrian access to houses or public buildings, plank or other suitable bridges shall be
placed at convenient intervals.
13.2.5 In the event any part of the Work to be performed hereunder shall require the
Contractor or his Subcontractors to enter, cross or work upon or beneath the right-of-way or
other property of a railroad, the Contractor shall comply with the related requirements for such
Work as are set out in the Contract Documents.
13.3 CONSTRUCTION STAKING AND LAYOUT
13.3.1 The Contractor shall be responsible for providing labor, equipment and materials
necessary for construction staking and layout as required, to the grades, elevations and
alignment as determined by the City of Clayton. No separate payment will be made for
construction staking and layout. No payment shall be made for restaking except as expressly
authorized due to changes made by the City during construction.
13.4 OVERTIME
13.4.1 In order to provide sufficient control of work, the Contractor shall be required to
inform the City of scheduled overtime work, including work on Saturdays, Sundays and City
holidays at least forty-eight (48) hours in advance of any such work. If the Contractor fails to
appear on a scheduled overtime period, the City shall deduct the cost for the City's assigned
personnel from the Contract Sum for the time period scheduled.
13.5 CITY HOLIDAYS
13.5.1 There are ten (10) city holidays. They are:
New Year’s Day
Fifth of July
Martin Luther King, Jr. Day
Labor Day
President’s Day
Thanksgiving Day
Memorial Day
Day after Thanksgiving
Fourth of July
Christmas Day
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13.6 [Intentionally Left Blank]
13.7 INTERFERENCE WITH EXISTING WATER SERVICES AND MAINS
13.7.1 The Contractor shall minimize the outage of water service to residents. The cutting
off of water service shall be only with the consent of the City. The Contractor shall notify the
City and have their approval prior to commencing work on each water main or connection item.
13.7.2 The Contractor shall conduct his work in such a manner as not to endanger existing
water mains, services or appurtenances. Mains and services shall be adequately supported
where they cross or are adjacent to the excavation. The Contractor shall bear the cost of all
repairs to water mains or appurtenances damaged because of contractor’s own carelessness or
neglect.
13.8 INTERRUPTION OF WATER SERVICE
13.8.1 When it becomes necessary to shut down any existing water main, a representative
of the City shall be notified to be present during this operation. The total time for the main to be
shut down should be held to a minimum and in no case shall any customer be without water
service for more than eight (8) hours. The Contractor shall notify each water customer whose
water service will be interrupted at least one hour prior to shutdown. The Contractor shall
assume full responsibility for shutting down the main and notifying the customers.
13.9 PRECONSTRUCTION CONFERENCE
13.9.1 A preconstruction conference may be held prior to the issuance of a Notice to
Proceed with the Work. This meeting will be attended by the Contractor, the City, and
representatives of the various utility companies that have facilities in the project area. The
meeting date will be established after the taking of bids and at a time convenient to all parties.
13.10 SEQUENCE OF WORK
13.10.1 A schedule of the Contractor's work shall be submitted to the City for approval
with a listing of the order in which the Contract items will be constructed and the approximate
dates for starting and finishing each Contract item.
13.10.2 The City shall have the right to specify the order of construction as deemed
necessary.
13.11 CONSTRUCTION LIMITS
13.11.1 The construction limits consist of the public street rights-of-way and acquired
easement areas. The Contractor shall limit operations accordingly. The Contractor shall
acquire the property owners' permission for any activity outside the public right-of-way or
easement areas.

BI.2019.PW.1401.030 General Conditions of City-Contractor Agreement

GC-16
78

City of Clayton, Missouri

Alley Repairs FY2019

13.12 ALTERED QUANTITIES
13.12.1 In accordance with Section 109.3 of the Standard Specifications, the City reserves
the right to make changes in plan details which may vary the accepted quantities from those
shown on the itemized Bid.
13.12.2 The Contractor shall accept, as payment in full, payment at the original Contract unit
prices bid for the accepted quantities of work done. No allowance will be made for any
increased expense or loss of expected profit suffered by the Contractor resulting directly from
such altered quantities or indirectly from expenses derived by handling small quantities of
materials or performing operations within restricted areas. No allowance shall be made for any
increased expense or loss of expected profit suffered because of the anticipated use of specific
equipment that was not used.
13.13 MEASUREMENT OF WEIGHED QUANTITIES
13.13.1
The Contractor's attention is directed to the fact that the City requires that all weight
certificates be signed by a bonded Weighmaster. The Contractor must furnish the City's
inspector on the job site with original weight certificates signed by a bonded Weighmaster for all
materials supplied by the Contractor that are incorporated into his improvement, which payment
therefore is based on weight.
13.14 ADDITIONS TO CONTRACT
13.14.1 Unit prices in this Agreement may be used to negotiate a Change Order for
additional work involving similar projects.
13.15 PURCHASE OF MATERIALS AND EQUIPMENT
13.15.1 Sales to contractors who purchase construction materials and supplies to fulfill
contracts for the City are not subject to sales tax. The City may monitor all supplies purchased,
used, and consumed in fulfilling the project.
13.15.2 Contractors will be give a project exemption certificate.
13.15.3 Contractors must provide a copy of the City’s exemption letter and the project
exemption certificate to suppliers when purchasing materials and supplies to be consumed in
the project.
13.15.4 Contractors are not exempt from sales tax on the purchase of machinery, equipment
or tools used in fulfilling these contracts.
13.15.5 Suppliers shall render to the contractor invoices bearing the name of the City and
the project identification number. These invoices must be retained by the purchasing contractor
for a period of five (5) years.
13.15.6 Contractors must file a sales tax return for all excess re-saleable materials and
supplies that are not returned to the supplier. This return must be filed and paid not later than
the due date of the contractor's sales tax return following the month in which the contractor
determines that the materials were not used in the project.
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13.15.7 An exempt organization that fails to revise the project exemption certificate
expiration date as necessary to complete any work required by the contract will be liable for any
sales tax due as determined by an audit of the contractor.
13.16 TESTING
13.16.1 Materials Testing and Inspection Service: City may employ and pay for a qualified
independent materials and geotechnical testing laboratory to perform testing and inspection
service during construction operations. Contractor to coordinate all work.
13.16.2 The Contractor shall bear all costs of any inspections, tests, or approvals required
under any laws, ordinances, rules, regulations or orders of any public authority having
jurisdiction.
13.16.3 The City will provide any special inspection and testing services to verify the Work is
performed in accordance with the Contract. The City will provide the Contractor with a listing of
tests to be performed and approximate location or frequency. The Contractor will be required
to notify the City forty-eight (48) hours prior to the time the Contractor will be ready for specific
tests required by the City. If such special inspection or testing reveals failure of the Work to
comply (1) with the requirements of the Contract Documents, or (2) with respect to the
performance of the Work, with laws, ordinances, rules, regulations or orders of any public
authority having jurisdiction, the Contractor shall bear the cost of the City’s inspection and retesting and such cost shall be deducted then or thereafter due Contractor. In all other cases,
the City shall bear such costs.
13.17 SEWER SPECIFICATIONS
13.17.1 The Metropolitan St. Louis Sewer District Specifications (MSD Specifications), shall
govern the Project, unless otherwise superseded by the Technical Specifications and Job
Special Provisions.
13.18 CONTROL OF MATERIAL
13.18.1 All tickets will be collected to verify the quantity of each item in their original form
only. Photocopies or facsimiles will not be accepted. All tickets shall be submitted on the day
of delivery, either to the City personnel or the Public Works office or they will not be accepted
for payment.
13.18.2 Contractors and subcontractors will be required to produce letters of certification or
certified test reports from material producers and suppliers in order to determine compliance
with specifications for designated materials prior to the incorporation thereof into the work.
13.18.3 The City will determine which materials are to be tested. The form and content of
these test reports shall be in accordance with recognized standards and practices for this work
or as otherwise determined by the City.
13.18.4 No direct payment will be made for this work.
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13.19 MEASUREMENT OF QUANTITIES
13.19.1 Unless otherwise directed within the Technical Specifications, the quantities for
which payment will be made will be those shown in the Agreement for the various items,
provided the Project is constructed essentially to the lines and grades shown on the plans.
Contract quantities will be used for final payment except when:
a) Errors are formed in the original computations in excess of 15% of the contract
quantities.
b) An original cross section is found to have an average deviation from the true
elevation in excess of one foot.
c) An authorized change in grade, slope or typical section is made.
d) Unauthorized deviations decrease the quantities on the plans.
When the above conditions are encountered, the correction or revisions will be computed and
added to or deducted from the contract quantity.
13.19.2 When the plans have been altered or when disagreement exists between the
Contractor and the City as to the accuracy of the plan quantities of any balance, or the entire
project, either party shall have the right to request a re-computation of contract quantities within
any area, by hand calculation of the average-end-area method for cubic yard quantities, and
standard measurement methods for other quantities, by written notice to the other party. The
written notice shall contain evidence that an error exists in the original groundline elevation or in
the original computations which will affect the final payment quantity in excess of 15%. When
such final measurement is required, it will be made from the latest available ground surface and
the design section.
13.19.3 These specifications require that the Contractor must furnish the representative of
the City, on the job site, with original weight certificates on a daily basis signed by a bonded
weighmaster for all materials supplied by the Contractor that are incorporated into this work,
which payment therefore is based on weight.
13.20 WORKMANSHIP
13.20.1 The Contractor shall at all times employ sufficient labor and equipment for
prosecuting the work to full completion in the manner and time required by these specifications.
All workmen shall have sufficient skill and experience to perform properly the work assigned to
them.
13.20.2 The labor provided by the Contractor shall be directed to be of a workmanlike
character with respect to the methods of construction and quality of completed work; and, shall
not encumber the premises or adjacent property or streets with materials and/or equipment.
13.20.3 "Removal" shall be defined as removal and disposal off the site unless otherwise
specified or directed by the engineer.
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ARTICLE 14 - EQUAL OPPORTUNITY AND NON-DISCRIMINATION
14.1 EQUAL OPPORTUNITY
14.1.1 The contractor, with regard to the work performed by it after award and prior to
completion of the Work, will not discriminate on the basis of race, age, color, religion, sex,
national origin or disability in the selection and retention of subcontractors. The contractor will
comply with Title VII of the Civil Rights Act of 1964, as the same has been or may be amended
from time to time. In all solicitation either by competitive bidding or negotiations made by the
contractor for work to be performed under a subcontract, including procurement of materials or
equipment, each potential subcontractor or supplier shall be notified of the contractor’s
obligations under this contract and the regulations relative to nondiscrimination on the ground of
race, color, age, religion, sex, national origin or disability.
14.1.2 The contractor will take action to ensure that applicants are employed and that
employees are treated during employment without regard to their race, age, color, religion, sex,
national origin or disability. Such action shall include, but not be limited to the employment,
upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination,
rates of pay or other forms of compensation, and selection for training including apprenticeship.
The contractor agrees to post notices pertaining to the foregoing in conspicuous places
available to employees and applicants for employment.
14.1.3 The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, age, religion, sex, national origin or disability.
14.1.4 The contractor will comply with all provisions of federal, state and local codes,
ordinances and regulations governing the regulation of Equal Employment Opportunity and
Non-Discrimination.
14.2 NON-DISCRIMINATION
14.2.1 During performance of the obligations set forth in this Agreement, Contractor agrees
that it shall not discriminate against any employee or applicant for employment in the terms or
conditions of employment including but not limited to: recruitment, selection, training,
upgrading, promotion, demotion, transfer, layoff, or termination due to said person’s race,
religion, creed, color, sex, age, national origin, handicap, or disability.
14.3 GENERAL
14.3.1 In the event that any or all of the provision(s) of the foregoing paragraphs conflict
with federal, state or other local laws, ordinances or regulations, then the requirements of such
federal, state or local laws, ordinances, or regulations shall prevail. Compliance with the
foregoing provisions shall not relieve the contractor from adherence to any and all additional
requirements regarding equal employment or non-discrimination set forth in such federal, state
or other local laws, ordinances or regulations.
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ARTICLE 15 - CONFLICTS OF INTEREST

15.1.1 The parties agree to abide by all applicable federal, state and local laws, ordinances
and regulations relating to conflicts of interest. Additionally, but not in limitation of the
foregoing, no elected official or other official of Clayton having any power of review or approval
of any of the undertakings contemplated by this Agreement, shall knowingly participate in any
decision(s) relating thereto which affect his or her personal interests or those of his/her
immediate family, or those of any corporation or partnership in which he or she or a member of
his/her immediate family is directly or indirectly interested.
15.1.2 Clayton shall not knowingly, after due inquiry, employ or contract with any person if a
member of his or her immediate family is a member of the Clayton Board of Aldermen, or is
employed by Clayton in an administrative capacity (i.e., those who have selection, hiring or
supervisory or operational responsibility for the work to be performed pursuant to this
Agreement); provided, however, that the foregoing shall not apply to temporary or seasonal
employment. Clayton shall not knowingly, after due inquiry, employ or contract with any
corporation or partnership if an elected official of Clayton or a person employed by Clayton in
an administrative capacity (as defined in the foregoing sentence), or a member of the
immediate family of such elected official or person employed in an administrative capacity shall
have an interest, directly or indirectly, therein.
15.1.3 For the purposes of this section “immediate family” includes: husband, wife, son,
daughter, father, mother, brother, sister, brother-in-law, sister-in-law, father-in-law, mother-inlaw, uncle, aunt, nephew, niece, step-parent and step-child.
15.1.4 For purposes of this section, a person shall be deemed to have an interest in a
corporation or partnership if he or she, or any member of his/her immediate family shall own,
whether singularly or collectively, directly or indirectly, ten percent (10%) more of any
corporation or partnership, or shall own an interest having a value of ten thousand dollars
($10,000) or more therein, or an individual or a member of his/her immediate family shall
receive, whether singularly or collectively, directly or indirectly, of a salary, gratuity, or other
compensation or remuneration of five thousand dollars ($5,000) or more per year therefrom.
15.1.5 In the event that any or all of the foregoing provision(s) shall conflict with federal,
state or other local laws, ordinances or regulations, then the requirements of such federal, state
or local laws, ordinances, or regulations shall prevail. Compliance with the foregoing provisions
shall not relieve parties contracting with the City of Clayton from adherence to any and all
additional requirements regarding conflicts of interest set forth in such federal, state or other
local laws, ordinances or regulations.

ARTICLE 16 – ALIEN REGISTRATION, COMPLIANCE AND ENFORCEMENT
16.1 DEFINITIONS
16.1.1 "Business entity", any person or group of persons performing or engaging in any
activity, enterprise, profession, or occupation for gain, benefit, advantage, or livelihood. The
term "business entity" shall include but not be limited to self-employed individuals, partnerships,
corporations, contractors, and subcontractors. The term "business entity" shall include any
business entity that possesses a business permit, license, or tax certificate issued by the state,
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any business entity that is exempt by law from obtaining such a business permit, and any
business entity that is operating unlawfully without such a business permit. The term "business
entity" shall not include a self-employed individual with no employees or entities utilizing the
services of direct sellers as defined in subdivision (17) of subsection 12 of section 288.034,
RSMo;
16.1.2 "Contractor", a person, employer, or business entity that enters into an agreement to
perform any service or work or to provide a certain product in exchange for valuable
consideration. This definition shall include but not be limited to a general contractor,
subcontractor, independent contractor, contract employee, project manager, or a recruiting or
staffing entity;
16.1.3 "Employee", any person performing work or service of any kind or character for hire
within the state of Missouri;
16.1.4 "Employer", any person or entity employing any person for hire within the state of
Missouri, including a public employer. Where there are two or more putative employers, any
person or entity taking a business tax deduction for the employee in question shall be
considered an employer of that person for purposes of this section;
16.1.5 "Employment", the act of employing or state of being employed, engaged, or hired to
perform work or service of any kind or character within the state of Missouri;
16.1.6 "Federal work authorization program", any of the electronic verification of work
authorization programs operated by the United States Department of Homeland Security or an
equivalent federal work authorization program operated by the United States Department of
Homeland Security to verify information of newly hired employees, under the Immigration
Reform and Control Act of 1986 (IRCA), P.L.99-603;
16.1.7 "Knowingly", a person acts knowingly or with knowledge,
(a) With respect to the person's conduct or to attendant circumstances when the
person is aware of the nature of the person's conduct or that those circumstances
exist; or
(b) With respect to a result of the person's conduct when the person is aware that the
person's conduct is practically certain to cause that result;
16.1.8 "Municipality", the City of Clayton, Missouri.
16.1.9 "Public employer", every department, agency, or instrumentality of the state of
Missouri or any political subdivision of the state of Missouri;
16.1.10 "Unauthorized alien", an alien who does not have the legal right or authorization
under federal law to work in the United States, as defined in 8 U.S.C. 1324a(h)(3);
16.1.11 "Work", any job, task, employment, labor, personal services, or any other activity for
which compensation is provided, expected or due, including but not limited to all activities
conducted by business entities.
16.2 ILLEGAL ACTS
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16.2.1 No business entity or employer may knowingly employ, hire for employment, or
continue to employ an unauthorized alien to perform work within the municipality.
16.2.2. Accordingly, if the amount to be paid pursuant to this contract or grant exceeds five
thousand dollars by the municipality the contracting or grant recipient business entity shall, as a
condition of the award of contract or grant, by sworn affidavit and provision of documentation,
affirm its enrollment and participation in a federal work authorization program with respect to
the employees working in connection with the contracted services. Every such business entity
shall also sign an affidavit affirming that it does not knowingly employ any person who is an
unauthorized alien in connection with the contracted services. No such business entity or
employer shall violate subsection 16.2.1 of this section.
16.2.3 The affidavit shall be approved as to form by the municipal attorney.
16.2.4 An employer may enroll and participate in a federal work authorization program and
shall verify the employment eligibility of every employee in the employer's hire whose
employment commences after the employer enrolls in a federal work authorization program.
The employer shall retain a copy of the dated verification report received from the federal
government. Any business entity that participates in such program shall have an affirmative
defense that such business entity has not violated subsection 16.2.1 of this section.
16.2.5 A general contractor or subcontractor of any tier shall not be liable under subsection
16.2.1 of this section when such general contractor or subcontractor contracts with its direct
subcontractor who violates subsection 16.2.1 of this section, if the contract binding the
contractor and subcontractor affirmatively states that the direct subcontractor is not knowingly
in violation of subsection 16.2.1 of this section and shall not henceforth be in such violation and
the contractor or subcontractor receives a sworn affidavit under the penalty of perjury attesting
to the fact that the direct subcontractor's employees are lawfully present in the United States.
16.2.6 The determination of whether a worker is an unauthorized alien shall be made by the
federal government. A determination of such status of an individual by the federal government
shall create a rebuttable presumption as to that individual's status in any judicial proceedings
brought under this section.
ARTICLE 17 – SAFETY PROGRAMS, COMPLIANCE AND PENALTIES
17.1 DEFINITIONS
17.1.1 "Construction", construction, reconstruction, demolition, painting and decorating, or
major repair;
17.1.2 "Department", the Missouri department of labor and industrial relations;
17.1.3 "Person", any natural person, joint venture, partnership, corporation, or other business
or legal entity;
17.1.4 "Municipality", the City of Clayton, Missouri;
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17.1.5 "Public works", all fixed works constructed for public use or benefit or paid for wholly
or in part out of public funds.
17.2 OSHA 10-HOUR TRAINING
17.2.1 Any person signing a contract to work on the construction of public works for the
municipality shall provide a ten-hour Occupational Safety and Health Administration (OSHA)
construction safety program for their on-site employees which includes a course in construction
safety and health approved by OSHA or a similar program approved by the department which is
at least as stringent as an approved OSHA program. All employees are required to complete
the program within sixty days of beginning work on such construction project.
17.3 DOCUMENTATION
17.3.1 Any employee found on a worksite subject to this section without documentation of
the successful completion of the course required under subsection 17.2.1 of this Article shall be
afforded twenty days to produce such documentation before being subject to removal from the
project.
17.4 PENALTIES
17.4.1 The contractor to whom the contract is awarded and any subcontractor under such
contractor shall require all on-site employees to complete the ten-hour training program
required under subsection 2 of this section. The contractor shall forfeit as a penalty to the
municipality, two thousand five hundred dollars plus one hundred dollars for each employee
employed by the contractor or subcontractor, for each calendar day, or portion thereof, such
employee is employed without the required training. The penalty shall not begin to accrue until
the time period in subsections 2 and 3 of this section have elapsed. The municipality shall
withhold and retain therefrom, all sums and amounts due and owing as a result of any violation
of this section when making payments to the contractor under the contract. The contractor may
withhold from any subcontractor, sufficient sums to cover any penalties the public body has
withheld from the contractor resulting from the subcontractor's failure to comply with the terms
of this section. If the payment has been made to the subcontractor without withholding, the
contractor may recover the amount of the penalty resulting from the fault of the subcontractor.
17.5 INVESTIGATION
17.5.1 In determining whether a violation of this section has occurred, and whether the
penalty under subsection 4 of this section shall be imposed, the department shall investigate
any claim of violation. Upon completing such investigation, the department shall notify the
municipality and any party found to be in violation of this section of its findings and whether a
penalty shall be assessed. Determinations under this section may be appealed in the Circuit
Court of St. Louis County.
17.6 ENFORCEMENT
17.6.1 If the contractor or subcontractor fails to pay the penalty within forty-five days
following notification by the department, the department shall pursue an enforcement action to
enforce the monetary penalty provisions of subsection 4 of this section against the contractor or
subcontractor found to be in violation of this section. If the court orders payment of the penalties
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as prescribed under subsection 4 of this section, the department shall be entitled to recover its
actual cost of enforcement in addition to such penalty amount.

ARTICLE 18 - TRANSIENT EMPLOYERS
18.1 REQUIREMENTS
18.1.1 Per RSMo section 285.234, every transient employer, as defined in section 285.230
shall post in a prominent and easily accessible place at the work site a clearly legible copy of
the following:
18.1.1.1 The notice of registration for employer withholding issued to such transient
employer by the director of revenue;
18.1.1.2 Proof of coverage for workers' compensation insurance or self-insurance
signed by the transient employer and verified by the department of revenue through the
records of the division of workers' compensation; and
18.1.1.3 The notice of registration for unemployment insurance issued to such transient
employer by the division of employment security.
18.2 ENFORCEMENT
18.2.1 Any transient employer failing to comply with the provisions of this section shall be
liable for a penalty of five hundred dollars per day until the notices required by this section are
posted as provided by this section.
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ARTICLE 19 – PERIODS OF EXCESSIVE UNEMPLOYMENT
Whenever there is a period of excessive unemployment in Missouri, every person who is
charged with the duty, either by law or contract, of constructing or building any public works
project or improvement for the municipal corporation shall employ only Missouri laborers and
laborers from nonrestrictive states on such project or improvement. Only such labor shall be
used during such period, except that other laborers may be used when Missouri laborers or
laborers from nonrestrictive states are not available, or are incapable of performing the
particular type of work involved, if so certified by the contractor and approved by the contracting
officer. This Section shall apply to all labor on public works projects or improvements, whether
skilled, semiskilled or unskilled, and whether manual or nonmanual except work done directly
by any public utility company and not let to contract. As used in this Section, the following
terms mean: (1) "Laborers from nonrestrictive states", persons who are residents of a state
which has not enacted state laws restricting Missouri laborers from working on public works
projects in that state, as determined by the labor and industrial relations commission; (2)
"Missouri laborer", any person who has resided in Missouri for at least thirty days and intends to
become or remain a Missouri resident; (3) "A period of excessive unemployment", any month
immediately following two consecutive calendar months during which the level of unemployment
in the state has exceeded five percent as measured by the United States Bureau of Labor
Statistics in its monthly publication of employment and unemployment figures; (4) "Public
works", projects defined as public works pursuant to section 290.210 RSMo
Contractor shall execute and comply with the conditions substantially as stated in the
following affidavit:
STATE OF MISSOURI
COUNTY OF __________

)
) ss
)
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CONTRACTOR’S AFFIDAVIT FOR PUBLIC CONSTRUCTION PROJECTS
The undersigned, being duly sworn, does state and depose as follows:
1.
I am the _____________(title) of ________________________(company) which
is a contractor on the ____________________________ Project, and authorized to sign this
Affidavit on the Company’s behalf.
2.
I have verified the information set forth in this Affidavit for the Contractor. If any
subcontractors have been retained on the Project, I have also verified the information as to any
subcontractor.
3.
The Contractor and its subcontractors have Workers’ Compensation Insurance
that covers its employees working on the Project and such insurance meets or exceeds the
requirements established by law.
4.
The Contractor and its subcontractors have verified the U.S. citizenship or lawful
status of all workers employed on the Project and do not knowingly employ any person who is
an unauthorized alien in connection with the contracted services.
5.
The Contractor and its subcontractors have been informed by the City of the
requirements to pay prevailing wage and will pay the prevailing wages to all workers employed
on the Project as established by the applicable Annual Wage Order for the County where the
Project occurs.
6.
The Contractor and its subcontractors are in compliance with federal law
requiring an accredited apprenticeship program, if applicable.
7.
The Contractor and its subcontractors are enrolled and participate in a federal
work authorization program with respect to employees working in connection with the
contracted services.
Further Affiant sayeth naught.
__________________________________
Authorized Officer of Contractor

Subscribed and sworn to before me this ____ day of ____________, 20____.

__________________________________
Notary Public
My commission expires:______________
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JOB SPECIAL PROVISIONS
SECTION 100 - JOB SPECIAL PROVISIONS
(Job Special Provisions shall prevail over all other
contract documents whenever in conflict therewith.)
100.1 CONTRACTOR’S WORK SCHEDULE
100.1.1
General:
In all cases, the contractor shall notify the City Engineer,
sufficiently in advance of operations, in order to provide for suitable inspection of the
preparation work performed by the Contractor. In no case shall the Contractor be permitted
to begin operations without prior approval by the City Engineer. The City is to be contacted
at the following phone number:
City of Clayton Public Works Department ........................... (314) 290-8540
100.1.2
Work Hours: Due to the fact that work under this contract will be performed by
the Contractor on primarily residential streets, the contractor will only be allowed to perform
construction activities Monday through Friday between 7:00 AM and 5:00 PM.
Within the Central Business District and on arterial streets (Brentwood Boulevard, Maryland
Avenue, Forsyth Boulevard, and Wydown Boulevard), roadway lane drops can only occur
between 9:00 AM and 4:00 PM due to high traffic volumes.
100.1.3

Schedule: It is anticipated that work will begin in mid-May.

100.1.4
Staging: In order to limit the number of residents & businesses without access
to parking at any given time, as well as to effectively manage refuse pickup, the project
work will be completed in phases. Each phase should take one week, weather permitting,
but no more than two weeks. Ideally, in each phase, removals will take place on a Monday,
grading and setting of forms will take place on Tuesday and Wednesday, and concrete will
be poured on Thursday. The following Monday, the previous phase will be reopened and
the second phase will commence, and so forth. A suggested phasing plan is included in the
specifications. This plan is based upon performing an appropriate quantity of work over the
course of five consecutive weeks. Intersecting or adjacent alleys will likely need to be
separated in phasing order (by at least a week) to allow for cure time before closing the
intersecting/adjacent alley. In addition to evenly distributing the work, this plan takes into
account access for residents and businesses. The City will consider deviations from this
plan only if deemed beneficial to the City.

100.2 NOTIFICATION OF RESIDENTS/BUSINESSES
100.2.1
Notification of Residents/Businesses: The contractor will be required to notify
property owners and business owners adjacent to the effected alley prior to any work being
done via a written letter. The City Engineer shall approve the letter prior to distribution. The
contractor shall mail or hand-deliver the letters to be received approximately one (1) week
prior to each operations beginning. One letter per household (i.e. 6 family unit = 6
letters).
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100.3 TRAFFIC CONTROL
100.3.1
General:
At all times until final acceptance of the work, Contractor shall
provide and maintain such signs, lights, watchmen and barriers as directed by the City
Engineer. In accordance with section 104.6 of the St. Louis County Specifications, the
Contractor will be required to maintain all traffic, through and local, as defined in Sections
104.6.1 and 104.6.2, respectively.
This work shall consist of furnishing, placing and maintaining flags, barricades, drums,
cones and furnishing flagmen in accordance with the Manual of Uniform Traffic Control
Devices, the contract, the plans, or as directed by the City Engineer.
A Traffic Control Plan shall be prepared and submitted for the City’s approval prior to the
Preconstruction Conference. Said plan shall indicate the location of all proposed signage,
detours, and road closures. It shall adequately address the traffic control requirements of
the projected work in accordance with the Manual of Uniform Traffic Control Devices. The
Contractor shall not deviate from this plan without the consent of the City.
Additional sign, barricades, or other safety devices shall be placed as directed by the City
Engineer and maintained throughout the project. Other work which is necessary solely to
bring the construction areas to a level of safe operation as determined by good construction
practice and the City shall be included in this item.
Barricades shall have an operating, flashing warning light securely attached to each as
directed by the City Engineer.
Project information signs and advance warning signs located off the project limits shall be
the responsibility of the Contractor. The Contractor shall maintain traffic control devices in
good condition as described for all work until acceptance by the City Engineer.
100.3.2
Traffic Flow:
Contractor shall schedule and accomplish work in stages such
that local traffic is maintained during construction. No direct payment will be made for any
inconvenience or time lost because of the interference of traffic. All traffic control shall be
according to the standards of the Manual on Uniform Traffic Control Devices developed by
the Federal Highway Administration.
100.3.3

Flagmen: [This item intentionally left blank.]

100.3.4
Devices:
Contractor will be required to provide and install sufficient traffic
control devices to barricade alley entrances, driveways, and parking lots in each city block
during operations as directed by the City Engineer. It shall be the responsibility of the
Contractor to provide, install, and maintain such signs, cones, lane delineators, and other
facilities that may be necessary to protect the work and provide for safe travel through the
construction area. Cones, 42 inches tall, shall be used to provide safe travel to public.
NO BARRELS WILL BE PERMITTED ON PROJECT.
100.3.5
Signage: All such signing shall conform to the latest edition of the Manual on
Uniform Traffic Control Devices. Additional traffic control measures may be required as
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directed by the City Engineer. "Sidewalk Closed" signs shall be erected whenever the
sidewalk is completely closed to pedestrian traffic. Complete closures should be avoided
whenever practical.
100.3.6
Refuse Containers:
It shall be the responsibility of the contractor to place
refuse containers in accessible areas for trash pickup to regularly occur for businesses with
commercial trash pickup. The contractor will also be responsible for contacting Republic
Services (Rhonda James at 314-744-8150) at least 1 week in advance of each planned
alley closure so that arrangements may be made to pick up residential refuse prior to and
after construction.
100.3.7
Payment: Payment for traffic control shall be based on the percentage of the
project that has been accepted by the City. The furnishing, placing and maintaining of all
traffic control will be paid at lump sum said price for Traffic Control and shall be full
compensation for all labor, equipment, materials and incidentals necessary to provide the
traffic control required for execution of the construction. No separate or additional payment
will be made for moving traffic control equipment from one portion of the project to another.
Item TRAFFIC CONTROL: Per lump sum

100.4 NO PARKING SIGNS
100.4.1
General: The contractor shall be responsible for prior notification of residents
regarding no parking on streets during construction operations. Temporary "No Parking"
signs clearly noting the Day, Date and Time/Duration (example…Monday, January 1, 7am6pm) of construction activity shall be provided and installed at minimum intervals of 25 feet
and maximum intervals of 50 feet, 48 hours in advance of work. The signs will be
supplied by the contractor and approved by the City Engineer. They must be thick
paperboard as produced by Wazco or an approved equal.
100.4.2
Installation:
The contractor shall attach temporary no parking signs using
plastic/wire ties or staples to trees or wooden utility poles or attach to wooden stakes
supplied by contractor.
100.4.3
Removal:
The signs will be removed and disposed of by the Contractor
approximately two (2) hours after construction operations have been completed or as
directed by the City Engineer.
100.5 CLEANING UP
100.5.1
General:
The Contractor at all times shall keep the premises free from
accumulation of waste materials or rubbish caused by his operations. The Contractor shall
not "stockpile" any material on the job site (right of way).
100.5.2
Concrete Truck Washout: Concrete trucks must be washed out in a manner
compliant with MSD and MDNR guidelines. They can generally be washed out into areas
that have been excavated in preparation for future concrete placement. If this is not an
option, it is recommended that the contractor provide a dumpster lined in plastic for washout
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or a City approved disposal device. At no time shall concrete washout occur on grass
areas, pavement to remain in place, or in a location that drains directly into sewers.
100.5.3
End of Day:
At the end of each work day the Contractor shall remove all
remaining waste materials and rubbish from and about the project as well as all tools,
construction equipment, machinery and surplus materials, and shall clean all surfaces
(streets, sidewalks, curbs, tree boxes, private property, and cars) and leave the job site
"broomclean" or its equivalent. Failure to comply with this section will result in an
immediate Stop Work order.
100.6 ENCOUNTERED TREE ROOTS
100.6.1
General:
The City shall be notified if tree roots are encountered during the
course of construction that will need to be altered. The City will have a staff arborist review
the situation and make recommendations on the cutting/removal of the tree roots. Any tree
roots shall be saw cut vertically and removed to a depth of 6" below the finished subgrade
with the resultant excavation to be filled with a select compacted earth acceptable to the
City. Removal of any tree roots shall be considered incidental and no separate payment will
be made.
100.7 STORAGE OF EQUIPMENT
100.7.1
General:
Equipment and materials shall be stored offsite unless otherwise
approved by the City Engineer. The contractor may make arrangements to store equipment
and materials on private property, however this shall be done in accordance with City
Ordinance and is subject to approval by City Engineer.
100.8 DRIVEWAY APPROACH AND PEDESTRIAN ACCESS
100.8.1
General: Access to private driveways will be limited by the nature of the Work.
The Contractor shall schedule his work such that at no time during the life of this Contract
shall any driveway be denied access for any reason other than construction activities and
the curing of concrete. All concrete, including curbs, sidewalks and driveway pavements,
shall be formed and poured within a two-calendar day period for each and every driveway.
Excavation for this work shall be accomplished a maximum of one calendar day prior to
forming, however, access shall be provided immediately after excavation.
All temporary materials used for access shall be the responsibility of the Contractor and
shall be included in his unit bid price for each related item. No separate payment shall be
made for the placement, maintenance or removal of said access.
If said access is not supplied as set out above, the City shall supply said access with its own
forces, without notification to the Contractor, and shall deduct such costs from the sums due
the Contractor, notwithstanding any other provisions given in this Contract. Wherever
excavation affects pedestrian access to houses or public buildings, plank or other suitable
bridges shall be placed at appropriate intervals.
100.9 SPRINKLER SYSTEMS AND UNDERGROUND ELECTRIC FENCES
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100.9.1
General: It shall be the Contractor’s responsibility to repair or replace sprinkler
systems and any underground electric fences that are damaged due to construction
activities to the satisfaction of the City Engineer. This shall include all sprinkler systems and
underground electric fences on City right-of-way and private property. The Contractor shall
be required to make the necessary repairs within five (5) working days.
If said repairs are not completed as set out above, the City shall make the necessary
repairs, and shall deduct the repair cost from the sums due the Contractor.
100.10 PROTECTION OF TRAFFIC SIGNAL LOOP DETECTORS
100.10.1 General: Traffic signal loop detectors shall be protected at all times. It is the
responsibility of the contractor to locate all lines associated with the traffic loop detectors. If
the contractor determines the planned improvements will conflict with traffic signal loop
detectors located in the field the contractor shall notify the City prior to disturbing the traffic
signal loop detectors. Any disturbance to the detector loops by the contractor, without
approval from the City Engineer, shall be repaired at the sole expense of the contractor.
100.10.2 Replacement: If the signal loop detectors are damaged, it is the responsibility
of the contractor to repair the damage as stipulated in the Technical Specifications within
seven (7) calendar days after paving.
100.11 INSPECTION AND TESTING
100.11.1 General:
In accordance with Section 105.13 of the St. Louis County
Specifications, the Contractor is responsible for the maintenance of all items completed by
him and his subcontractors until acceptance by the City of Clayton, either partial or final, as
provided for in Sections 105.15.1 and 105.15.2, respectively. Maintenance shall include
removal and replacement of damaged items, either existing or newly constructed, or
portions of items to the extent necessary for the work to fully comply with the specifications.
100.11.2 Replacement: No direct or additional payment will be made for the cost of
repair or replacement of damaged items. No adjustment in final quantities will be made.

100.12 EXISTING UTILITIES
100.12.1

General:
For informational purposes only, the following is a list of
names, addresses, and telephone numbers of the known utility companies
in the area of the construction work for this project. No relocations are
required for this project.
Missouri American Water
727 Craig Road
St. Louis, MO 63141
(866) 430-0820
Lightcore, a Centurylink Company
14567 North Outer Road, Suite 500
Chesterfield, MO 63017
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(314) 621-6960

XO Communications
2020 Westport Center Drive St. Louis, MO 63146
(314) 787-7663
City of Clayton (Traffic Signals, Lighting, ROW Irrigation)
Public Works Dept.(Operations)
8300 Shaw Park Dr.
Clayton, MO
(314) 290-8550
100.12.2 The City does not warrant that the above listing or the depiction of utility
lines or facilities on bidding documents are complete or accurately reflect either all
utilities or their precise locations within or adjacent to the project limits or the status of
any relocation work.
100.12.3 When necessary the Contractor will coordinate the adjustment of any
structures with the appropriate utility prior to placement of improvements that may
affect existing utilities. The Contractor is responsible for ensuring that the existing
utilities are adequately supported along any exposed length that spans an open
excavation as well as verifying the exact location of existing facilities prior to
excavation work. This work shall be considered incidental to the project.
The Contractor shall be solely responsible and liable for incidental and consequential
damage to any utility facilities or interruption of the service caused by it or its
subcontractors’ operation. The Contractor shall hold and save harmless the City
from damages to any utility facilities interruption of service by it or its’ subcontractors’
operation.

END OF SECTION
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SECTION 500 - CONCRETE ALLEY REPLACEMENT
500.1 GENERAL
500.1.1
Description: This section includes the removal and replacement of the concrete
alley and base course, as well as the associated manhole adjustments and pavement
marking paint.
5001.2
Related Documents: Drawings and general provisions of Contract, including
General and Supplementary Conditions and Job Special Provisions, apply to this section.
500.1.2.1
St. Louis County Highway Standard Specifications (latest edition) shall be
considered the Standard Specification. Except as noted in these specifications, all
specified material, labor and equipment under this section shall comply with the latest
edition of the St. Louis County Standard Specifications for Highway Construction
including but not limited to divisions 300, 500, and 1000.
500.1.3
Submittals: Provide samples, copies of manufacturer's product data, test
reports, and materials' certifications signed by material producer and Contractor, certifying
that each material item complies with, or exceeds, specified requirements as required by
the City Engineer.
500.2 MATERIALS
500.2.1
Aggregate: The material to be used in the aggregate base shall be Type 5
Aggregate, unless otherwise approved by the City Engineer.
500.2.2
Geotextile: Geotextile fabric shall conform with Section 1011 of the St. Louis
County Standard Specifications for Highway Construction. Geotextile shall be suitable for
use as a permeable separator layer.
500.2.3
Portland Cement Concrete: The mix design is subject to review and
approval by the City Engineer no later 14 days prior to first use. Any change in the
mix design shall require approval by the City Engineer. Hand mixing of concrete will not
be permitted.
500.2.3.1
Aggregate: All Portland Cement Concrete (PCC) shall contain Meramec
sand and gravel (maximum size 1”) unless otherwise specified by the City Engineer.
PCC WITH LIMESTONE AGGREGATE SHALL NOT BE ACCEPTED. ALL PCC
POURED WITH LIMESTONE AGGREGATE SHALL BE REMOVED AND REPLACED
WITH THE APPROVED MIX WITHOUT ANY COMPENSATION FOR THE PCC WITH
LIMESTONE AGGREGATE, ITS REMOVAL AND DISPOSAL.
500.2.3.2
Cement: All concrete shall be Class A with Type 1 cement. All PCC
pavements shall contain 8 ½ sacks of cement.
500.2.3.3
Water: The maximum water per sack shall be 5 gallons. No water shall
be added to the concrete mix once it leaves the batch plant without the City’s
approval.
BI.2019.PW.1401.030
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500.2.3.4
Slump: All PCC shall have a maximum slump of 4 inches based on
AASHTO T 119. A tolerance of +½ inch may be permitted.
500.2.3.5
Air-Entrained: Air-entrained concrete shall be used for all construction
with a 5 ½ % air content (by volume) specified. A tolerance of +1 ½ % (by volume) may
be permitted. The City Engineer may request and shall receive adjustments to the air
content, in order to affect the serviceability of the concrete. Air content will be
determined by the pressure method as specified in AASHTO T 152.
500.2.3.6
Admixtures: The use of admixtures not herein specified is prohibited
unless the City Engineer grants prior approval.
500.2.3.7
Strength: All PCC pavements shall have a minimum compression
strength of 3,500 psi at three (3) days and a minimum compressive strength of 4,500
psi at twenty-eight (28) days. Compressive strength will be determined from samples
prepared and tested by the City Engineer in accordance with ASTM C31-86 and ASTM
C39-86.
500.2.3.8

[This item intentionally left blank.]

500.2.3.9
Joint Filler: Expansion joint material shall be 1/2 inch thick pre-molded
expansion joint filler. Furnish expansion joint fillers in one-piece lengths for the full width
being placed. All expansion joint material shall be 8” tall and designed such that the top
portion of the material can be removed after the concrete has set to leave a ½” channel
that is ready to be sealed. It is the responsibility of the contractor to remove and
properly dispose of the excess material produced due to the formation of this ½”
channel. The expansion joint material shall be approved by the City prior to construction
beginning. In certain situations (such as when pouring against an existing
concrete drive approach that does not have a straight edge) the City may require
the contractor to us cedar boards as forms, which will be left in place once the
work is complete.
500.2.3.10

[This item intentionally left blank.]

500.2.3.11 Curing Compound: Type 2, liquid membrane-forming curing compounds
shall be in accordance with AASHTO M 148 for Type 2, white pigmented. Type 2 curing
compounds are applied to Portland cement concrete pavements.
500.2.3.12
Joint Sealant: Prior to application for payment of a project phase, joints
shall be sealed with material that shall conform with ASTM D3405 for rubberized joint
sealer of Federal specification SSS1401C. Prior to the placement of any joint seal
material, the Contractor shall provide a bill of material certification that the material
meets the appropriate specification.

500.2.4
Adjust Grated Inlet/Manhole: All structures and materials used shall conform
to the 1992, or latest revision, of the Metropolitan Sewer District Revised Standard
Construction Details and Specifications.
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500.2.5
Pavement Marking Paint: The contractor shall use acrylic copolymer pavement
marking paint at the contract unit price in accordance with Division 1048.11 of the Standard
Specifications for Highway Construction.
500.2.5.1 Weather Limitations:
The pavement surface temperature and air
temperature shall be determined before the start of each day of marking operation and
at any other time deemed necessary by the City Engineer. Temperatures shall be
obtained in accordance with MoDOT Test Method TM 20. For acrylic copolymer
applications, the pavement surface temperature and ambient air temperature shall be
above 35 F.

500.3 EQUIPMENT
500.3.1
General: All equipment and tools necessary for handling material and
performing all parts of work shall be satisfactory to the City Engineer as to design, capacity
and mechanical condition. All equipment for application of pavement marking paint shall be
of such design and maintained in such a condition to properly and evenly apply marking
paint and drop-on glass beads.
500.3.2
Forms: Coat forms with a non-staining form release agent that will not discolor
or deface surface of concrete. Forms shall be placed on a prepared subgrade of uniform
density. Forms shall be metal or sound dressed lumber, straight, free from warp, of
sufficient strength to resist distortion during construction and of a height equal to the full
depth of the pavement to be constructed. Wood forms shall have a minimum nominal
thickness of two inches except where flexible forms are used. No section shall show a
variation greater than 1/8 inch in 10 feet from the true plane surface on the top and 1/4 inch
in 10 feet along the face of the form. Flexible forms shall be securely staked, braced and
held to the required line and grade. The method of connecting form sections shall ensure a
tight, neat joint. All forms shall be clean and coated with a form release agent before
concrete placement.
500.3.3
Vibrators: Vibrators used shall be of the internal type. They shall not come in
contact with the reinforcement, load transfer devices, subgrade or side forms. The units
shall be capable of providing a minimum of 4,500 impulses per minute.
500.3.4
Concrete Saw: If sawed joints are required, equipment shall be provided
complete with either an abrasive wheel or a diamond-edge water-cooled blade, capable of
providing a groove of the specified dimensions in the hardened concrete. Contractor shall
be responsible for dust control to prevent damage to surrounding property.
500.3.5
Concrete Finishing Tools: An approved vibratory screed, the face of which is
at least four inches wide, having a length slightly in excess of the width of the pavement and
having sufficient rigidity to maintain the true cross section of the pavement shall be used. A
10-foot straight edge will be used for all pavement replacement areas, and irregularities
exceeding ¼ inch within the 10 feet will be cause for rejection. Concrete shall be bullfloated after consolidation and screened to produce the desired cross slope and thickness
shown in the construction details. The finished concrete surface shall be wire-comb or
broom finish with a medium-fiber street broom in a transverse direction to produce a skidBI.2019.PW.1401.030
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resistant finish. The strokes will be square across the slab, from edge to edge, with
adjacent strokes slightly overlapped, and shall be made by drawing the broom without
tearing the concrete, but to produce regular corrugates not over 1/8 of an inch in depth. All
edges and joints shall be rounded with an approved edging tool to a one-fourth inch (1/4”)
or three-eighth inch (3/8”) radius.
500.4 EXECUTION
500.4.1
Removal of Improvements and Earthwork Excavation: The work covered
under this section shall be performed in accordance with Section 202 of the St. Louis
County Standard Specifications. This work shall consist of removal and disposal of all
existing improvements within the project limits as necessary to construct the proposed
facilities. These removals shall include, but not be limited to, concrete pavements,
sidewalk, driveway approaches, and other objects or structures, rubbish, debris and other
existing improvements encountered or designated as “To Be Removed, To Be Abandoned,
or To Be Abandoned and Filled” and not included under another item. All items
In addition, this item shall include excavation and removal of all aggregate base course,
earthwork and vegetation required for work under this Contract. This portion of work shall
be performed in accordance with Sections 207, 209, 210 and other applicable sections of
the St. Louis County Standard Specifications and in conformance with the lines, grades,
thickness and typical cross sections shown on the plans. The work shall consist of
excavation, subsurface preparation, disposal of compaction of all materials encountered
within the construction limits shown on the plans.
The Contractor's removal operation shall not cause damage to buildings, retaining
walls, utilities, drainage structures, buried pet containment fences or sprinkler
systems. Any damage shall be repaired by the Contractor at no expense to the City.
It should be noted that this project may include locations where single or multiple slab
removals may occur, as directed by the Engineer in the field. In removing concrete
pavement and other similar improvements where a portion of such improvements are to be
left in place, they shall be removed to an existing joint or to a joint sawed full depth with a
true line and vertical face as directed by the City. Sufficient removal shall be made to
provide for proper grades and connections in the new work regardless of any limits which
may be shown in the plans. The Contractor may be required, at the City’s discretion, to
perform the removal and replacement of the concrete alleys in phases to alleviate any traffic
problems or coordination issues due to the other construction on site. The City will
coordinate this phasing with the Contractor in the field as required. No additional payment
or extension of time will be made to the Contractor for any phased construction.
All asphalt patching shall be considered incidental to the construction of the alley. The
contractor shall square off the patch area with a sawcut as directed by the City Engineer.
Asphalt shall be County “C” mix and properly installed and compacted using appropriate
equipment as approved by the City Engineer.
All sawcutting for asphalt patching is considered incidental to the construction of concrete
pavement and no extra payment shall be made. This shall be true for any additional
concrete pavement above and beyond the original contract quantities encountered during
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the project. All sawcutting required for the removal of the existing alley pavement shall be a
full depth sawcut and will be considered incidental.
Contractor shall exercise care to protect the portions of the pavement that are to remain in
place. Pavement to be removed shall be broken in sufficiently small pieces to facilitate
removal without damaging adjacent surfaces. The use of machinery that utilizes the
repeated dropping of a heavy weight, such as a Drop-Hammer or Highway Pounder,
will not be allowed. The contractor must get approval of their removal methods from
the City prior to any work being done. Damage resulting from Contractor’s negligence
shall be repaired at no cost to the City. The Contractor is responsible for all overbreakage.
Slabs that are damaged by overbreakage shall be removed and replaced. Removal and
replacement shall be done in full slab increments. All removal and replacement of
overbreakage is done at the Contractor’s expense.
Any existing City-owned street, warning or regulatory signs that require removal to perform
the work shall be removed by the Contractor, placed in a safe location and the City
Engineer shall be notified for collection of the signs by City forces. The Contractor shall
provide temporary signs on barricades as needed or as directed by the City Engineer. The
City forces shall reinstall all removed signs upon completion of the project in their original
location.
All removals shall be by methods acceptable to the City Engineer. All items removed shall
be properly disposed of off the project site by the Contractor in accordance with all state
and local laws, unless otherwise approved by the City Engineer. All concrete material
must be taken to an approved concrete-recycling facility, and documentation of
delivery (load tickets) must be provided.
In areas where new pavement is to be constructed, all excavations and voids shall be
backfilled to the approximate elevation of the bottom of the base with Type 5 Aggregate or
material approved by the City Engineer.
Any property markers that are encountered shall be located, bench marked and saved in a
safe location (or replaced with a satisfactory replacement), so it can be replaced in the
exact location found once the alley construction is complete. If the property markers are
lost or damaged or the exact location is unknown once the alley construction is complete,
the contractor will be responsible for providing a professional surveyor,that will need to be
approved by the City, to resurvey the property and replace the property markers.
500.4.2

Aggregate Base:

500.4.2.1 General: This work shall consist of furnishing, placing and compacting a four
inch (4”) aggregate base course under the concrete road pavement and driveway
approaches in conformity with the typical sections of details shown in the plans and in
accordance with the provisions of Section 304 of the St. Louis County Standard
Specifications.
500.4.2.2 Subgrade Preparation: The Aggregate Base shall be placed on a uniform
stable subgrade. In no case shall Aggregate Base be placed on a muddy subgrade. If
soft spots or unsuitable material is encountered at the subgrade elevation, it shall be
removed in accordance with Section 500.4.3-Overexcavation.
BI.2019.PW.1401.030

Concrete Alley Replacement

500-5
100

City of Clayton, Missouri

Alley Repairs FY2019

Soft or wet areas resulting from weather or the sequence of Contractor operations do
not constitute undergrading and shall be removed and replaced as determined by the
City Engineer at the Contractor’s expense. Stumps, trees, rubbish, unstable soil, frozen
lumps or any deleterious materials or substance shall not be placed or allow to remain in
the subgrade.
Immediately prior to surfacing, the subgrade shall be shaped to the grade and cross
section indicated on the drawings. The top 6 inches of the subgrade shall be compacted
to 95% maximum density as determined by the Standard Proctor Test AASHTO T-99
(ASTM D-698). The material shall be placed at minus 2 to plus 2 percent of the optimum
moisture content. This operation shall include any scarifying, reshaping and wetting
required to obtain the specified compaction.
Any deviation of the surged surface in excess of 1 inch, as indicated by a 16 foot
straightedge or template cut to typical section, shall be corrected by loosening, adding
or removing material, reshaping and re-compacting.
500.4.2.3 Application: Aggregate shall be placed on the subgrade in a layer of
uniform thickness not exceeding 4 inches in compacted depth. The aggregate for each
course shall be handled and spread in a manner that will prevent segregation of sizes.
A greater layer thickness may be considered if it can be clearly demonstrated that the
desired compaction can be obtained for the entire layer thickness.
Each layer shall be cleaned of loose and foreign matter before the subsequent layer is
placed. Water content of the material shall be maintained during placement. Moisture
content shall be maintained at + 2 percent of optimum.
The aggregate shall be compacted to not less than 100 percent of the maximum
laboratory density as determined by the Standard Proctor Test AASHTO T-99 (ASTM D698).
Top surface of the compacted aggregate base course shall be finished by blading or
with automated equipment specially designed for the purpose and rolled with a steelwheeled roller. Addition of thin layers of fine materials to the top of the base course to
meet the grade will not be acceptable.
Surfaces of the completed aggregate base shall not deviate more than ½ inch when
tested with a 10 foot straightedge. The completed compacted thickness of any course
shall be within plus ¾ inch and minus ½ inch of indicated thickness, and the average
thickness shall not be less than the design thickness indicated.
500.4.3
Overexcavation: This item shall include the amount of over-excavation
encountered in the project. In areas where soft spots and/or unsuitable soils are
encountered, the Contractor shall notify the City Engineer prior to performing any
over-excavation operations. The City Engineer shall delineate the limits of overexcavation.
The designated areas shall then be excavated an additional one (1) foot below the elevation
of the bottom of the aggregate base course. Fabric, to prevent infiltration of the soil into the
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aggregate base, shall be installed. At the edges, the fabric shall extend 1 foot up the edge
of the excavation and shall overlap 2 feet where two sheets of fabric meet. 2” Minus
Aggregate Base Course shall then be furnished, placed and compacted in 6“ lifts.
500.4.4

Portland Cement Concrete Pavement:

500.4.4.1 General: This section shall consist of constructing non-reinforced P.C.C.
roadway pavement in accordance with Sections 501 and 502 of the St. Louis County
Standard Specifications. All P.C.C. roadway pavement shall be constructed of eight
inches (8”) of P.C.C.. The concrete alley pavement shall be constructed to the lines,
grade and dimensions shown on the plans. The Contractor shall notify the City
Engineer at least 24 hours in advance of concrete placement for inspection. Subgrade
and forms shall be inspected and approved by the City Engineer before concrete can be
poured.
500.4.4.2 Reinforcement: Metal reinforcement and load transfer devices shall be
installed as specified in the Construction Details. The Contractor will drill and install
dowels (5/8” diameter, 30” long, @ 30” centers) on transverse and longitudinal joints, in
sections of existing concrete pavement which will remain. The dowel shall be centered
exactly over the joint. The Contractor shall coordinate with the City Engineer the
scheduling of this work. The Contractor shall exercise care to protect the dowels until
new concrete pavement is placed.
500.4.4.3 Forms: The contractor shall not use existing pavement that is to remain in
place as a form unless it is sound concrete and prior permission has been given by the
City Engineer.
500.4.4.4 Longitudinal Joints: All joints conform to Drawing C502.03, JOINTS AND
CURBS, St Louis County Department of Highways and Traffic.
At locations where adjacent longitudinal concrete pavement is designated for
replacement, a “Type G” longitudinal construction joint shall be installed. The dowel
shall be centered exactly over the joint.
500.4.4.5 Sawed Joints: Pre-molded strips shall not be used in place of saw cutting
joints. All joints shall be sawed according to the following: Transverse contraction joints
in the pavement shall be sawed at the intervals shown on CD-8 and CD-9, or as directed
by the City, with the joint groove cut to the dimensions shown on page CD-1, JOINTS
AND CURBS, which is in the CONSTRUCTION DETAIL section of these Technical
Specifications. When the groove for poured type transverse joints is cut prior to removal
of the forms, the groove shall be cut as close as is practical to the pavement edge; and
the resulting crescent-shaped plug in the groove immediately adjacent to the form will
be acceptable. Sawing of joints shall commence as soon as the concrete has hardened
sufficiently to permit sawing without excessive raveling. All joints shall be sawed before
shrinkage cracking takes place. In general, all joints shall be sawed in sequence.
When a transverse joint falls within five feet of or contacts a drainage or utility
structure, the joint shall be moved to either side to permit the joint to fall in the
center of round structures or at the corner of rectangular structures and the joint
spacing adjusted accordingly, or shall be placed as directed by the City Engineer
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in the field. All joints shall be placed at right angles to or radial to the centerline of the
pavement unless directed otherwise.
500.4.4.6 Expansion Joints:
500.4.4.6.1
Utility Structures: Manhole castings within pavement limits shall be
boxed as directed by the engineer in the field and surrounded by ½” white closed cell
poly foam. All catch basins shall be separated from the pavement by ½ inch premolded expansion joint material extending completely through the curb and
pavement slab. Catch basin sills shall be separated from the pavement by ½ inch
pre-molded expansion joint material extending completely through the pavement.
500.4.4.6.2
Adjacent Structures: Expansion joints shall be installed between
the alley and the existing driveway approaches. Expansion joints shall be placed
between any building or structure when new pavement is placed adjacent to that
building or structure unless directed otherwise.
500.4.4.7 Concrete Placement/Finishing: Concrete shall be finished in accordance
with Section 502.10 of the Standard Specifications except as stated below. The finished
concrete roadway pavement surface shall be wire-comb finished or broom finished, as
directed by the City Engineer, in a transverse direction to produce a skid resistant finish.
Where indicated on the plans, the curbing shall be transitioned to accept Handicap
Ramps. Bull nose and tapers shall be formed at locations shown on the plans and in
accordance with the standard details.
All existing joints and exposed concrete surfaces shall be thoroughly cleaned prior to
placing of any concrete.
Pavement which contains serious depressions (holding over ½ inch of water)
shall be removed and replaced at the sole expense of the Contractor at the option
of the City Engineer.
Concrete not providing a first-class finish will be removed and replaced at the sole
expense of the Contractor at the option of the City Engineer. For marred surface areas
of slightly damaged concrete that remains in the completed project, as determined by
the City Engineer, a deduction of twenty-five percent (25%) of the bid price will be made
for the areas affected. The damage deduction will be applied to a section of concrete
from the edge of the pavement to a longitudinal joint or between transverse joints in that
section of concrete affected. If the length of the damaged section is less than ten feet,
the deduction will be computed for ten feet.
500.4.4.8 Curing: Curing shall be accomplished by spraying Type 2, liquid membraneforming curing compound in accordance with AASHTO M 148 for Type 2, white
pigmented. Within thirty (30) minutes after the free water has left the pavement surface,
the entire surface shall be sealed by hand or machine spraying with a uniform
application of curing compound.
The Contractor shall follow manufacturer's
recommended specifications. If rain falls on the newly coated pavement before the film
has dried sufficiently to resist damage, or if the film is damage in any other way, the
Contractor will be required to apply additional curing material to the affected surface. A
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deduction of ten percent (10%) of the bid price will be made for concrete
pavement not cured in strict accordance with the above method.
500.4.4.9 Joint Sealant: All joints shall be resawn to depth of 1 1/2” immediately prior
to crack sealing to remove dust and contaminants for proper adhesion of joint material.
Excessive moisture in the joint shall be dried by the use of a heat lance with
compressed air. Joints shall be uniformly filled. Care should be taken not to overfill the
joints, any excess material shall be removed from the concrete surface. All transverse
and longitudinal joints are to be filled as well as curb joints, joints adjacent to buildings,
structures or existing pavement and joints at storm sewers.
500.4.4.10
Cold Weather Placement: Mixing and concreting operations shall be
discontinued when a descending ambient temperature away from artificial heat reaches
40 degrees Fahrenheit and not resumed until an ascending ambient temperature away
from artificial heat reaches 35 degrees Fahrenheit. Concrete shall not be placed on
subgrade with a temperature less than 35 degrees Fahrenheit. Concrete temperature
shall not drop below 65 degrees Fahrenheit for a period of no less than 6 days after
placement. Concrete exposed to melting snow during daytime and freezing during
nighttime shall be protected from freezing until strength of at least 3500-psi has been
attained and the City Engineer has received supporting documentation.
If approval has been granted for the Contractor to place the concrete while the ambient
temperature is at or lower than 40 degrees Fahrenheit, the contractor shall take
precautionary measures to prevent damage by freezing, such as heating mixing water,
heating aggregates, or applying heat directly to the contents of the mixer. Aggregates
shall not be heated higher than 150 degrees Fahrenheit, and the temperature of the
aggregates and mixing water combined shall be not higher than 100 degrees
Fahrenheit, when the cement is added. Unless otherwise authorized, the temperature
of the mixed concrete when heating is employed shall not be less than 50 degrees
Fahrenheit and not more than 80 degrees Fahrenheit at the time of placement. Cement
or fine aggregate containing lumps or crusts of hardened material or frost shall not be
used. Concrete shall not be placed upon a frozen subgrade.
For acrylic copolymer paint applications, the pavement surface temperature and ambient
air temperature shall be above 35 F. Temperatures shall be obtained in accordance
with MoDOT Test Method TM 20.

500.4.4.11
Hot Weather Placement: Hot weather is any time during the concrete
placement that the ambient temperature at the work site is above 95º F (35º C). In hot
weather, cool all surfaces that will come in contact with the mix to below 90º F (32º C).
Cool by covering with wet burlap or cotton mats, fog spraying with water, covering with
protective housing, or by other approved methods. Plastic concrete temperatures up to
90º F (32º C) as placed, may be permitted provided job site conditions allow placement
and finishing without excessive use of water on and/or overworking of the surface.
500.4.4.12
Inclement Weather: In order that the concrete may be properly
protected against the effects of rain before the concrete is sufficiently hardened, the
Contractor will be required to have available at all times materials for the protection of
the edges and surface of the unhardened concrete. Failure to properly protect
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unhardened concrete shall constitute cause for the removal and replacement of
defective pavement at the contractor’s expense.
500.4.4.13
Cleanup: Wash water from mixers shall not be permitted on the
subgrade and shall not be deposited in any drainage structure.
500.4.5

Backfill and Restoration:

500.4.5.1
General: Backfilling shall take place within 5 days of the form removal
and shall be clean topsoil. Clean topsoil shall be deemed as topsoil free of clay, rocks,
weeds, subsoil or foreign material including stumps, roots, brush, etc. Any material
found unacceptable by the City Engineer shall be rejected. All topsoil backfill shall be
compacted by the use of vibratory compaction plates and/or sheepsfoot pneumatic
equipment. Contractor shall be required to sod or restore landscaping to existing
conditions the backfill areas as directed by the City Engineer. All sodding shall match
the existing species of grass. Backfill, sodding and landscape restoration shall be
considered incidental work. No separate payment shall be made for this work.
500.4.5.2
Asphalt Patch: Where applicable, asphalt shall be used to patch
between the new concrete alley and existing asphalt driveways and parking lots. The
material shall comply with St. Louis County Highway Standard Specifications (latest
edition) Section 405, Type C Bituminous Pavement for the surface course. A tack coat
of SS-1 shall be applied to the concrete surface prior to installation. Once placed and
leveled, the material shall be sufficiently compacted with a vibratory roller or plate
compactor approved by the City Engineer. The edges shall then be sealed using SS-1
and trap rock sand. This work shall be considered incidental to the replacement of the
curb and gutter, and no additional compensation shall be made.
500.4.6
Adjust Grated Inlets/Manholes: This work shall include the adjustment of
existing structures to MSD standards. Work to include dismantling, providing additional
materials, adjustment to grade, and reconstruction of existing cover (inlet stone and sill or
cast iron cover) to be reused unless indicated. The extent of rebuilding shall be as directed
by the engineer. Adjustment of utility valve boxes shall be considered incidental to
the project.
500.4.7
Pavement Marking: Contractor will be responsible for replacing all existing
painted striping and lettering. The striping and lettering shall go back exactly as it was prior
to the work. It is the Contractor’s responsibility to note all existing striping and lettering prior
to the work commencing. “STOP” stencils (or other specialty stencils) shall be obtained
from the Public Works Department.
500.5 MEASUREMENT
500.5.1
Demolition and Excavation: The work provided herein will not be measured for
payment but shall be considered on a lump-sum basis.
500.5.2
Aggregate Base: The quantity of Aggregate Base, shall be measured as the
number of square yards in place, completed, and accepted by the City Engineer.
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500.5.3
Overexcavation: The quantity of Overexcavation, shall be measured as the
number of cubic yards of bank material removed as required by the City Engineer.
500.5.4
Portland Cement Concrete Pavement: The quantity of concrete pavement,
shall be measured as the number of square yards in place, completed, and accepted by the
City Engineer.
500.5.5
Backfill and Restoration: The work provided herein will not be measured for
payment but shall be considered incidental to the construction of concrete pavement.
500.5.6
Adjust Grated Inlet/Manhole: The quantity of manhole adjustment, shall be
measured as the number of vertical feet in place, completed, and accepted by the City
Engineer. Adjustment of utility valve boxes shall be considered incidental to the
project.
500.5.7
Pavement Marking-24” Stop Bar: The quantity of 24” stop bar shall be
measured as the number of linear feet in place, completed, and accepted by the City
Engineer.
500.5.8
Pavement Marking-“STOP”: The quantity of painted “STOP” shall be measured
as each in place, completed, and accepted by the City Engineer. Stencils shall be obtained
from the Public Works Department
500.6 PAYMENT
500.6.1
Demolition and Excavation: Payment shall be at the unit price and shall be full
compensation for furnishing all required labor and materials to complete the Work per these
specifications.
Item DEMOLITION AND EXCAVATION: Per lump sum.
500.6.2
Aggregate Base: Payment shall be at the unit price and shall be full
compensation for furnishing all required labor and materials to complete the Work per these
specifications. The City Engineer reserves the right to change the size and type of
aggregate with additional payment to include only the difference in material costs between
the new aggregate versus the unit bid price aggregate.
Item TYPE 1 AGGREGATE BASE (4” THICK): Per square yard.
500.6.3
Overexcavation: Payment shall be at the unit price and shall be full
compensation for furnishing all required labor and materials to complete the Work per these
specifications, including but not limited to all work necessary to excavate and dispose of
unsuitable material in the designated areas, as well as Aggregate Base material and
installation costs.
Item OVEREXCAVATION: Per cubic yard.
500.6.4
Portland Cement Concrete Pavement: Payment shall be at the unit price and
shall be full compensation for furnishing all required labor and materials to complete the
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Work per these specifications. No separate payment will be made for forming, curing,
sealing, sawing and finishing concrete pavement.
Item 8” CONCRETE PAVEMENT: Per square yard.
500.6.5
Backfill and Restoration: No separate payment shall be made for work
provided herein. This work shall be considered incidental to the construction of concrete
pavement.
500.6.6
Adjust Grated Inlet/Manhole: Payment shall be at the unit price and shall be
full compensation for furnishing all required labor and materials to complete the Work per
these specifications.
Item ADJUST GRATED INLET/MANHOLE: Per each.
500.6.9
Pavement Marking-24” Stop Bar: Payment shall be at the unit price and shall
be full compensation for furnishing all required labor and materials to complete the Work
per these specifications.
Item PAVEMENT MARKING-24” STOP BAR: Per linear foot.
500.6.10 Pavement Marking-“STOP”: Payment shall be at the unit price and shall be full
compensation for furnishing all required labor and materials to complete the Work per these
specifications.
Item PAVEMENT MARKING-“STOP”: Per Each.

END OF SECTION
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City Manager
10 N. Bemiston Avenue
Clayton, MO 63105

REQUEST FOR BOARD ACTION
TO:

MAYOR SANGER; BOARD OF ALDERMEN

FROM:

CRAIG S. OWENS, CITY MANAGER
DALE L. HOUDESHELL, P.E., DIRECTOR OF PUBLIC WORKS

DATE:

APRIL 9, 2019

RE:

ORDINANCE- VACATION OF AN EASEMENT AT 808 S. BRENTWOOD

Henry Herman Holdings has requested the vacation of a ten-foot-wide easement within Lots 1, 2, 3,
and 4, in Block 18 of Davis Place, recorded in Plat Book 21, Pages 14 and 15 of the St. Louis County,
Missouri records. A copy of the petition is attached. This vacation is necessary to facilitate the sale and
renovation of the property.
The attached documents from AT&T and MSD indicate release of their easement rights for this
easement.
No private rights will be injured or endangered by such vacation, and the public will suffer no loss or
inconvenience thereby;
STAFF RECOMMENDATION: Approve the ordinance vacating of a ten-foot-wide easement within
Lots 1, 2, 3, and 4, in Block 18 of Davis Place, recorded in Plat Book 21, Pages 14 and 15 of the St.
Louis County, Missouri record

111

BILL NO. 6726
ORDINANCE NO. ___________
AN ORDINANCE PROVIDING FOR THE VACATION OF A TEN-FOOT-WIDE EASEMENT
WITHIN LOTS 1, 2, 3, AND 4, IN BLOCK 18 OF DAVIS PLACE, COMMONLY KNOWN AS
808 S BRENTWOOD AND RECORDED IN PLAT BOOK 21, PAGES 14 & 15 OF THE ST.
LOUIS COUNTY MISSOURI RECORDS.
_________________________________________________________________________
WHEREAS, the City of Clayton has been petitioned to vacate a ten-foot-wide easement within
Lots 1, 2, 3, and 4, in Block 18 of Davis Place, in Clayton, St. Louis County, Missouri.
WHEREAS, the easement requested for vacation is no longer needed, and

WHEREAS, no private rights will be injured or endangered by such vacation, and the public
will suffer no loss or inconvenience thereby;
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF
CLAYTON, MISSOURI AS FOLLOWS:
Section 1.
The Board of Aldermen hereby declares that the ten-foot-wide easement, as
shown hatched on the attached Exhibit “A”, and legally described both on the attached Exhibit
“B” and as follows below, is hereby vacated:
EASEMENT VACATION DESCRIPTION
A TRACT OF LAND BEING LOT 1, 2, 3, AND 4, IN BLOCK 18 OF DAVIS PLACE,
RECORDED IN PLAT BOOK 21, PAGES 14 AND 15 OF THE ST. LOUIS COUNTY
MISSOURI RECORDS. COMMONLY KNOW AS: 808 S. BRENTWOOD BLVD. PARCEL
ID#19K240587
SAID LAND BEING SUBJECT TO: A PORTION OF A 10-FOOT-WIDE EASEMENT
RECORDED IN BOOK 742 PAGES 206 AND 207 OF THE ST. LOUIS COUNTY RECORDS.
Section 2.
This ordinance shall be in full force and effect from and after its passage by the
Board of Aldermen.
Section 3.
The City Clerk of the City of Clayton is authorized and directed to file a certified
copy of this ordinance in the Office of the Recorder of Deeds of the County of St. Louis, State
of Missouri.
Passed this 9th day of April 2019.

____________________________
Mayor
ATTEST:
_________________________
City Clerk
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