CITY OF CLAYTON BOARD OF ALDERMEN
EXECUTIVE SESSION – 6:00 P.M.
TUESDAY, MAY 14, 2019
CLAYTON CITY HALL
10 N. BEMISTON AVENUE
________________________________________________________________________________________
CITY OF CLAYTON BOARD OF ALDERMEN MEETING AGENDA
TUESDAY, MAY 14, 2019 – 7:00 P.M.
CITY HALL COUNCIL CHAMBERS, 2ND FL
10 N. BEMISTON AVENUE
ROLL CALL
MINUTES – April 23, 2019 (1st and 2nd Meetings)
PUBLIC REQUESTS & PETITIONS
PUBLIC HEARING
1. Ordinance – To approve an amendment to Chapter 410 (overlay and Urban Design Districts) to allow for
an Entertainment Overlay District. (Bill No. 6727)
•

A public hearing to solicit input on a proposed amendment to Chapter 410 (Overlay and Urban Design Zoning Districts)
related to a new overlay district.

REPORT FROM THE CITY MANAGER
1. Presentation on the FY2020 Special Events Plan.
2. Ordinance – To approve two-hour parking restrictions on Lee Avenue. (Bill No. 6728)
•

To approve an amendment to Title III Traffic Code by adding a section of Lee Avenue to Table III-H Parking Restrictions.

3. Ordinance – To approve an amendment to the sales agreement for 227 S. Central Avenue. (Bill No. 6729)
•

To consider a request by the applicant to amend the sales agreement.

4. Ordinance – To approve a contract for the FY2019 Micro-Surfacing Project. (Bill No. 6730)
•

To approve a construction contract with Byrne and Jones Construction Company.

5. Ordinance – To approve the contract renewal for Professional Services/City Attorney. (Bill No. 6731)
• To approve a contract renewal for the City Attorney.
6. Ordinance – To approve a contract for design services for the Shaw Park All-Season Recreation Complex.
(Bill No. 6732)
•

To approve a contract with Chiodini Architects.

7. Resolution – To approve additional funding for the Center of Clayton Project. (Res. NO. 19-07)
•

To approve additional funding of $875,000 from the City of Clayton for the Center of Clayton Capital Project

ADJOURNMENT
EXECUTIVE SESSION
Subject to a motion duly made in open session and a roll call vote pursuant to Section 610.022 the Board of Aldermen may also hold a closed meeting, with a
closed vote and record for one or more of the reasons as authorized by Section 610.021(1), (2) and (3) Revised Statutes of Missouri, relating to legal issues,
real estate and/or personnel, negotiation of a contract pursuant to Section 610.021(12) RSMO., proprietary information pursuant to Section 610.021(15),
and/or information related to public safety and security measures pursuant to Section 610.021(18) and (19) RSMO.

THE CITY OF CLAYTON
Board of Aldermen
City Hall – 10 N. Bemiston Avenue
April 23, 2019 (1st Meeting)
7:00 p.m.
Minutes
Mayor Sanger called the meeting to order and requested a roll call. The following individuals
were in attendance:
Aldermen: Mark Winings, Joanne Boulton, Rich Lintz, Ira Berkowitz, Michelle Harris, and Bridget
McAndrew.
Mayor Sanger
City Manager Owens
City Attorney O’Keefe
PUBLIC REQUESTS AND PETITIONS
None
Mayor Sanger presented a proclamation to the Clayton High School Mock Trial Team in
recognition of earning the title of the Missouri Mock Trial State Champions.
A PUBLIC HEARING AND A RESOLUTION TO CONSIDER A CONDITIONAL USE
PERMIT FOR JP FIELDS RESTAURANT LOCATED AT 15 N. CENTRAL AVENUE
Mayor Sanger opened the public hearing and requested proof of publication.
City Manager Owens reported that this is a public hearing and subsequent resolution to
consider approving a Conditional Use Permit submitted by James Campbell, on behalf of
JP Fields Group, LLC, restaurant owner, to allow for the operation for a 4,400 square
foot restaurant to be known at JP Fields at 15 North Central Avenue.
James Campbell, owner, addressed the Board to answer questions.
Mayor Sanger closed the public hearing.
Motion made by Alderman Winings to approve Resolution No. 19-06 Alderman
Boulton seconded.
The motion passed unanimously on a voice vote.
A MOTION TO APPROVE THE FISCAL YEAR 2018 COMPREHENSIVE ANNUAL FINANCIAL
REPORT
City Manager Owens reported that Ted Williamson, RubinBrown LLC, presented tonight to the
Board of Aldermen a summary audit information on the September 30, 2018 Comprehensive
Annual Financial Report (CAFR).
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Motion made by Alderman Winings to accept the FY2018 Comprehensive annual
Financial report. Alderman Boulton seconded.
The motion passed unanimously on a voice vote.
A MOTION TO ACCEPT THE CERTIFICATION OF APRIL 2, 2019, MUNICIPAL ELECTION
RESULTS
City Manager Owens reported that on April 2, 2019, a municipal election was held for the office
of Mayor. The results of the municipal election as certified by the Board of Election
Commissioners of St. Louis County are as follows:
Michelle Harris
YES
Invalid Write-In

2,306 votes (95.53)
108 votes ( 4.47)

Recommendation is to adopt a motion to accept the canvassed and certified results of the April
2, 2019 municipal election.
Motion made by Alderman Winings to accept the certification of the April 2, 2019
Municipal Election results. Alderman Boulton seconded.
The motion passed unanimously on a voice vote.
Other
Mayor Sanger: I came across some notes that I had written when I first took this seat six years
ago, I think it’s the last time I had actually wrote a speech. But I can across it and the very last
paragraph I would just like to repeat for you all. This is after I talk about what a special place
Clayton is…. So, I am excited, enthused, fired up, eager, gung-ho, and ready to move our city
into its 2nd century. With that note however, this is the last time you will hear me talk about “me”.
It is not about me; it is about what the collective “we” in this room as servant leaders can
accomplish on behalf of our citizens. There will be difficult decisions to make, there will be times
when not everyone will be happy. New challenges will arise, but to paraphrase Bill Clinton who
said: “There is nothing wrong in America that can't be fixed with what is right in America”, I say,
there is nothing wrong in Clayton, that can’t be fixed by what is right in Clayton”. In over the past
six years, we, this group, and a couple of others that are not up here anymore, have worked
together to make Clayton what we are today, and we’ve accomplished, I believe, much. The
development speaks for itself, the balanced budgets and the wonderful surplus that we have
experienced has been great. Our relationship with our partners, the superintendent of the school
is here, many of the school board members are here – we have a very tight link with the School
District – all been accomplished very wonderfully. So it’s time for me to thank each one of you
and if the audience will indulge me for just a moment unbeknownst to anyone here, I have
created a nickname for each one of you, which I have said silently to myself on multiple
occasions, so I think it’s time to share that in my effort to say thank you. It’s hard for me to say
thank you enough, but we’ll make this an attempt.
Mark Winings, who I consider to be a very deep thinker doesn’t say a lot, when he does say
something it’s like we went oh, God, we didn’t even think about that, but many times I can look
around the room I can tell by the face or by gesture how people are thinking about certain
things. Every once in a while, I would glance over to Mark and there’s nothing. The only thing I
can get out of Mark is this thing he does with his pen. Mark will you twirl your pen for everybody.
Let me just ell you that I have tried to twirl a pen and there is no way, he is an Olympic pen
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twirler. But the look that I get from him is noncommittal and he just votes yes or no and will tell
us why he did it one way or another. So, Mark, “Poker Face” Winings for everything you have
done for this community, for this group, and for your constituents, you have been awesome. The
past six years would not have been the same without you – so thank you very much!
Joanne, my sister from another mother, we have thought a lot alike, we have approached things
very much in the same way many times; we’ve thought about stuff the same way. But Joanne is
our “deep diver.” When there’s a situation that comes up that she doesn’t completely
understand, unless it’s sports, she dives into it to understand exactly what it is we are going to
vote on and then she shares it with everybody else. There are many times she comes up with
stuff and we go good grief we didn’t even know about that and therefore she brings it up. So
people who come here and petitions us for something have to be fully prepared because if they
come in and they don’t give us all the circumstance of what they are asking for, Ms. Boulton will
go after them and they will not forget that they had been here. So, I think you will actually honor
this and be happy about Ms. Joanne “Pitbull” Boulton and she has done a terrific job for us and
for the community. The only difference however, between Joanne and a Pitbull is that eventually
the Pitbull lets go, and Joanne does not, but for that you have been awesome, thank you for
everything that you do for our community, it would not have been the same without you. Thank
you.
Mr. Lintz, I have a couple of different ones for you, but I have one that I settled on. So Rich is
also a deep thinker and his participation here really has been important because he brings up
stuff, that again like Mark, brings up stuff that we haven’t thought about or a different
perspective. I would just like to say that everyone up here comes at every issue from their own
angle. We may vote unanimously for things and we frequently do, but if we do it’s because
everyone has thought it through in their own way. So that, Rich has a unique way of coming to a
conclusion, or coming to a vote time, but the think that I love about him is that he is always on
the look out for something that we can do as a City to make ourselves more unique or iconic. So
when he goes away on trips he will send back pictures of things, it could be a bike lane, or it
could be parking, building, architecture, etc. So, the most recent picture that he sent was a
gigantic hand holding up a pedestrian bridge and I’m thinking where in the world can we put a
gigantic hand with a pedestrian bridge, other than maybe somewhere in the first Ward. So Rich
“Iconic” Lintz you have been awesome, thankyou for everything you have done for us and for
our community. It would not have been the same without you – thank you.
Ira, my brother from another mother, there are three attorneys on the Board, Mark, Bridget, and
Ira. Ira brings the courtroom into our room here and there are many times that he interrogates
someone who comes up to make a presentation and he will absolutely interrogate them and I
think that is actually pretty cool, but he doesn’t do it in a vicious way it’s just in his nature of
doing things. Many times, as you have just seen the way that we run the agenda, I say are there
any other questions and then I go to Mr. Winings and he presents what the presentation is, so
just many times when I’m turned this way and I’m about to say make a presentation, I see some
movement from the left corner of my eye, and I see him going, ‘I have one more question.’ I
don’t know how many of you are old enough to remember the television show Columbo, Peter
Falk, played Columbo. Peter Falk was a detective and there is a crime that was committed and
the beginning of the show and we all know who did it and they are trying to hide and Columbo is
assigned to find out who the culprit was so he goes to who he thinks is guilty and he asks him a
bunch of questions. The guy answers the questions, and Peter Falk says okay, well thank you
and goes to leave. The guy is going oh man I got out of this and Columbo gets to the door and
he turns around and says I have one more question, and it is the question that solves the case.
So, to Ira “Columbo” Berkowitz, you have been awesome, thank you for everything you have
done for our City. It would not be the same without you – thank you!
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So, Michelle and I have a great history and it can only happen really in Clayton or I’d say in very
few places. In 2013 some of you may remember we had a bit of a contentious campaign for
mayor and I got the more votes (121). In many, many circumstances it could be that the person
who didn’t win and that sits on this council could have a very acrimonious relationship with the
mayor and it happens all the time. When you see the news and you see what happens in other
city councils, I mean, it’s a disaster. But Michelle said to me what can we do together to help our
community move forward and that’s exactly what we did and I think we created a really good
bond and we’ve worked together and we’ve counseled with each other and she has been a
terrific part of our organization here. I had originally come up with a name that I had touse on
one or two occasions and that was the fact that Michelle’s nature is that she wants everybody to
be happy and she wants everybody that comes here to go away with a benefit of some kind.
She knows that you could never make everybody happy, not in this business. I originally my
nickname was kumbaya, but I knew at least two years ago that you would be the next mayor.
Just like George W. Bush is called 43, I’ve been calling you 23 as the 23rd mayor of Clayton and
for everything that you have done, which is enormous, and all the things you’ve done for your
community and your constituents and for this Board – thank you, you have been awesome, It
would not be the same without you!
Let me tell you about Bridget a little bit, in 2015 Bridget ran for the 3rd Ward alderman seat and
lost. For many people that would have been the end of the game and would have gone away,
but Bridget came back in 2018 more determined than ever with a great tenacity, with a great
desire to learn and to be part of our community and of course she won. My original nickname for
you was the rookie because for anybody who has ever been anywhere near on any of this there
is a very steep learning curve to get up to speed because we run at a very high speed. Even
though I was involved for many years there is still a learning curve and Bridget has mounted
that learning curve to the point where she is absolutely a participating member bringing in a
perspective that is very, very good for us and helping us to debate issues and so you are now
Bridget “the ex-rookie” McAndrew and I know that there will be very much coming from you in
the future as you participate in this counsel. So, Bridget, you have been awesome for everything
you’ve done for our community – thank you It would not be the same without you!
I would like to take a moment to thank the staff, we have an unbelievable staff here in the City. I
see Patty, Janet, Susan, Captain Glenn, and Chief John Paul. Special note to Andrea Muskopf,
the Assistant to the City Manager, and as equally important the producer of my annual State of
the City PowerPoint because I would never be able to do it myself and the State of the City is
one of my favorite events of the entire year. For putting up with me to create that and the lastminute edits and all the things that you’ve done in the meantime, thank you! this staff is terrific,
you’ve all been great – thank you!
To the gentleman sitting to my left, he is without a doubt the most revered and respected City
Attorney in the entire region, he’s like E.F. Hutton, when Kevin speaks everyone listens. We can
sit around here debate how something should be changed and, in the meantime, Kevin is
writing away and says ‘okay, how does this sound,’ and it’s perfect every single time – thank
you! It has been a pleasure sitting next to you, the City gets 100% of its money because he sits
over here and works the entire time that he is here for the benefit of the City. Kevin, thank you,
you’re the best!
Mr. City Manager, clearly, we would not have been able to do all of the things that we’ve done in
the past six years without you. You have been an incredible asset to the Board and to the City
and everything that you have provided for us another person to help us understand the
ramifications of the decisions that we made and not bashful about telling us – that has been
terrific. I can’t thank you enough, this Board cannot thank you enough for all you’ve done –
you’ve been awesome, thank you!
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To June, my other wife, who I wouldn’t know where to go or what to do, or what to say, or what
not to say if it wasn’t for June. I’d get up in the morning and look at my calendar and I know
what I’m supposed to do because she’s filled my calendar up with things and we have created a
great bond over the past six years, and we like to laugh. In fact, I can tell you that we’ve gotten
to the point where something will happen and June and I can just look at each other, no exactly
what we are thinking and burst out laughing because we are on the same wavelength. So, June,
you have been terrific, and a great part of the past six years and I thank you so much for
everything you’ve done.
To my family, most of whom is sitting on the front row (daughter in DC on Facetime) from the
time they have been very young, I’ve been involved with City for 31 years. For the things I
missed, for the great support that I got, for just everything that has made this so much easier for
me – you guys are awesome, and I could never have done this without you – thank you!
Lastly, to my buddy Ralph, I cannot tell you the number of times that I have sat here and feel
him staring down the back of my neck. There’s a great legacy that goes along with sitting at this
desk, from Linda, Ben, all the mayors who have come before, if it wasn’t for this guy nothing
would be the same here in our community. I have tried to continue the legacy of Ralph Clayton
and I am hoping we have done what he would be proud of and I think if he were here today, he
would be proud of his City.
Alderman Winings: “You quoted Bill Clinton in your address and every since then I stopped
listening to the rest and I was racking my brain trying to think of a good Donald Trump quote,
which I knew you would appreciate, and I got nothing and I’m really coming up empty except to
say that you’ve been really tremendous. As you’ve mentioned I’ve been on the Board for all six
years of your term as mayor and have had a front row seat and I have to say it’s been a very
productive and fun six years. In terms of productivity I remember right after you took office, you
did the rounds and met with each alderman, we had lunch at Copia and talked about priorities
and goals and we exchanged ideas. The two that you really mentioned, which I agreed with at
the time, were balanced budget and economic development. I think you stayed true to that and
those two priorities have shown themselves throughout your term. We’ve had a great streak of
consecutive balanced budgets. If you look at just the real estate development throughout
Clayton over the past six years it is safe to say it’s been one of the most prosperous periods in
the City’s history. That’s a credit to your focus and you keeping those two goals in mind. In
terms of fun, you’ve done a great job of fostering a good culture in our Board, you’re quick to
laugh, laugh at yourself, but you’ve really made it fun to serve and it’s good to be part of a group
that can laugh at itself and enjoy time together. You’ve done a good job of getting us discussing
things, allowing some free-wheeling discussions, but also keeping us on track – I appreciate
your leadership style. Thank you for your service, not only during the last six years as mayor,
but before that the long illustrious stint as chair of the Plan Commission and as a Ward 3
alderman which goes back 20-25 years. You’ve done as much as anyone to really shape our
community. You mentioned legacy, and you are part of that legacy. The City of Clayton has
never been better than what it is now and there has been a lot of good leaders that have come
before you and it’s a credit to them, many who are in the room tonight, and you’ve built on their
work and continued what has been a consistent and remarkable upward trajectory for the City of
Clayton – thank you!”
Alderman Boulton: First I really want to thank Diane, because we would not have had you had
Diane let you go. You did come into office with a boom, literally as I recall at our first retreat I sat
next to you, which was a mistake as I tried to dodge the word darts that were being thrown, but
quickly you did something that you do really, really well, you began building personal
relationships. You met with each of us, you established repoir, we had our monthly meetings,
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you sent notes, you did check ins, you answered the telephone, even for me – it was
phenomenal, and we became a team. Over the six years we accomplished some amazing
things, we made a few mistakes along the way, but we had a lot of fun doing it. But the things
that I really want to touch on are some of those idiosyncrasies in your personality that made you
so endearing to the rest of us. The first would be balanced budget, it seems almost mundane
now that it was our rallying cry for those first years and some of those decisions were tough and
I believe Alex will never forgive you for not redoing the Maryland shops streetscape, but you
provided us with really strong, consistent, I almost want to say badgering leadership, but we
were balanced in three years and have maintained our balanced budget ever since and it’s
really well done. You love executive summaries, Harold wants his information short and sweet,
not too many details and it’s already been evidenced that is the polar opposite of me. So, we
had a little challenge for ourselves on how we were going to bridge that gap and we made it
work. I learned to abbreviate, you learned to listen longer, and we did make it work, it wasn’t
perfect, but we found it once again went to your ability to meet people half way – we found a
way to make it work. The next one is a little harder to talk about, Harold has got a bit of a Joe
Biden style leadership issue combined with an amazing clueless listless about feminism in
general which has led you and me to have a few interesting little chats together and I really want
to continue your path on this gender equality enlightenment, so I found this gift for you and it’s
an executive summary - My First Little Feminism Board books. Seriously, working with you has
been an honor and a pleasure. Your openness to ideas and honesty, your ability to laugh at
yourself and good naturedly poke fun at others are only a few of the things I value and
appreciate about you. While we may have had our challenges I’ve always felt you’ve had our
backs and the one sentence that you’ve said with, ‘hey honey I’ve picked up some Ben & Jerry’s
on my way home’ is when Harold says, I hate to admit this, but you were correct. Thank you,
Harold, it’s been a pleasure!
Alderman Lintz: I don’t know if you remember our first meeting, it was at Rob and Janie
Landers’ house when you were having a coffee when you were running for mayor. I happened
to be across the street, so I wandered over, what the heck. I have to admit I was impressed, I
was taken by your focus, and I got home and sent you a few bucks and said that if you ever
need some help, let me know. Little did I know that a short year later there I was sitting where
Bridget is right now, wondering how I am going to do this. The thing that I want to focus on is the
fact that the first impression I had of your leadership rang true for all the five years that I’ve been
here. I’ve had a number of jobs in my career and what I’ve found that has been most rewarding
for me has been when I’ve worked for good leaders, good leaders who’ve allowed us to do what
we want to do and supported us, encouraged us and it’s been wonderful working for you. I put
you right up there with my wife, who I also work for, as well as a number of other executives, but
I think your leadership style has been terrific. One of the things that we’ve always said about this
group both when Alex was on the Board and continuing, this group works together, that is no
accident, we didn’t do it by ourselves. We had some structure and leadership that got us there
and I credit you with that – thank you very much, I’ve really enjoyed working with you!
Alderman Berkowitz: This is very emotional for me, very difficult, you are the only mayor that
I’ve served with, therefore I can say you are the best mayor I’ve ever served with. I remember
the first time that we sat down together at a lunch and I felt like I was at an interview, I had
announced running and you took out a pad of paper and started writing everything I said, I think.
I thought this would be interesting, I wondered if I would get the job. I don’t know what you did
with those notes, but I’d certainly like them back if you have them. The experience of working
with you was different then what I thought it would be in all honestly. You really do know how to
be a team player, I don’t feel at any time that I was working for you and all of us have felt that
we work for the City and you have made that clear to everyone of us. You have been a great
team player, a great leader, you have known exactly when to assert your position as the mayor
in order to get things done – a great talent on your part. The most important thing that you’ve
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done, or the biggest asset you brought to this Board was knowing each of our talents. You knew
what Joanne brought, you knew what Rich brought, you knew what I brought, and you would
play on those, you brought things too Mark, Michelle, Bridget, at every meeting you made sure
to bring out the best in everyone of us in terms of what we had in mind. If somebody wasn’t
speaking their minds, you made sure that they did. Mark might have been quiet, but that he was
always thinking, and you knew it, and you knew that he had something to say. Every one of us
felt very respected by you and as a result every one of us had a great deal of respect for you,
because your strength was in that facilitator and the guy who we knew, we could go to and be
listened to, and you would understand what we had to say. If I wanted to vote different than you
or the rest of the Board, I never felt like I couldn’t – I never felt judged, I never felt criticized
because I didn’t quite agree with you and anyone else here. There seemed to be a pretty good
culture of after we take the vote, it’s done, let’s go to Muggs. The whole culture of this Board is
incredible and it’s because of your leadership. You will leave a legacy here, but I don’t know if it
will always be the legacy that you intended. That legacy will be how to make a Board as
productive as possible. The development came, we dealt with it, we worked with it and we came
up with some very good decisions and outcomes and the buildings speak for themselves. The
balanced budgets, the surpluses, all because of the great engine that worked in that direction
and you of course the leader on that locomotive. The City is incredibly grateful to you, but I’m
grateful to you on a very personal level – thank you for being the mayor and I will miss you.
Alderman Harris: it’s pretty much all been said, I’m not going to repeat everything, I agree with
everything. It’s been my pleasure to serve along with you, I wasn’t sure it would be, but it has
been. We worked out and worked on a great relationship and I thank you for your give and take
on that – I appreciate it. From the bottom of my heart I thank you for your tremendous personal
commitment to the City and your tremendous personal contribution, 30 years(ish) that is
amazing, I don’t know if that’s a record, but it might be. You deserve so much respect for your
dedication and your commitment because during those years there’s something going on all the
time, not just Tuesday night, it’s every day, weekends, and always thinking. You’ve had a lot of
energy and you’ve gotten a lot done, that’s great. You’re leaving big shoes to fill, I’ll do my best
to fill them and make you proud, the community proud and I really want to wish you best wishes
for your next phase which I know will be equally wonderful – thanks!
Alderman McAndrew: So much has been said I wish that our time together had been longer. I
want to thank you for the tremendous support that you’ve given me in the last year. You’ve
always been so open to my questions. It’s been wonderful getting to know you and what has
struck me most about working with you in the last year is how much passion you have and how
deeply you care about this community. Just like you’ve said, you can’t please everyone and I
know that there’s people in Clayton that might disagree with some of your decisions, but I hope
that everybody in Clayton knows just how deeply you care about this community and that every
decision you made was what you thought was for the best for this community. I’ve watched you
this last year and just how deeply you feel things and how much you care every day about the
decisions that are being made, the people that we’re meeting, the activities that are going on,
how much you care about meeting with the students, meeting with restaurant owners, and
opening new businesses – it’s been wonderful to watch. Clayton owes you a debt of gratitude
for how much you’ve done and how much you love Clayton because it was evident in everything
you did – thank you!
There being no further business the meeting was adjourned Sine Die at 7:56 p.m.

____________________________
Mayor
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ATTEST:
____________________________
City Clerk
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Mayor Michelle Harris was sworn in as Mayor of Clayton by City Clerk Frazier.
Former Mayor Harold J. Sanger presented the gavel to Mayor Harris.

THE CITY OF CLAYTON
Board of Aldermen
City Hall – 10 N. Bemiston Avenue
April 23, 2019 (2nd Meeting)
8:00 p.m.
Minutes
Mayor Harris called the meeting to order and requested a roll call. The following individuals
were in attendance:
Aldermen: Mark Winings, Joanne Boulton, Rich Lintz, Ira Berkowitz, and Bridget McAndrew.
Mayor Sanger
City Manager Owens
City Attorney O’Keefe
Mayor Harris expressed that she is honored and humbled to be the 23rd mayor of the City of
Clayton.
PUBLIC REQUESTS AND PETITIONS
None
Mayor Harris presented former Mayors, Linda Goldstein, Ben Uchitelle, Frank Kenney (not
present), and Hugh Scott (not present) with proclamations declaring April 23, 2019 as the City of
Clayton Mayor’s Day.
There being no further business the meeting adjourned at 8:06 p.m.
____________________________
Mayor
ATTEST:
____________________________
City Clerk
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City Manager
10 N. Bemiston Avenue
Clayton, MO 63105

REQUEST FOR BOARD ACTION
TO:

MAYOR HARRIS; BOARD OF ALDERMEN

FROM:

CRAIG S. OWENS, CITY MANAGER
SUSAN M. ISTENES, AICP, DIRECTOR OF PLANNING & DEV.
SERVICES

DATE:

MAY 14, 2019

SUBJECT: PUBLIC HEARING & AN ORDINANCE - AMENDING CHAPTER 410:
OVERLAY AND URBAN DESIGN ZONING DISTRICTS BY THE
ADDITION OF ONE NEW ARTICLE, ESTABLISHING THE
ENTERTAINMENT OVERLAY DISTRICT

This is a public hearing to solicit input regarding a proposed amendment to Chapter 410
(Overlay and Urban Design Zoning Districts) related to a new overlay district. The proposed
overlay district is in response to a long-term initiative set by this Board to enhance the vibrancy of
the Central Business District. During strategic planning discussions there was a re-occurring
discussion about different types of destination and entertainment venues. A mixture of venues
bringing people into the City at different times creates a vibrant and lively downtown area. The
proposed overlay district was first presented to the Plan Commission on March 5, 2019. The Plan
Commission and members of the public asked questions and made comments before the Plan
Commission voted to continue the public hearing until April 1, 2019.
Staff is not proposing to modify the existing noise regulations through the overlay district. Currently,
amplification of music outdoors is not permitted after 10:00 p.m. within 500 feet of residential areas
(Section 215.765.A.2). Any entertainment uses that qualify under the proposed ordinance would
also have to abide by the existing regulations and would be required to obtain an Outdoor Dining
Permit to operate any outdoor seating area.
The proposed district targets entertainment businesses that are often a destination for residents
and people from nearby communities. The proposed location of the district targets an area with
vacant retail/restaurant spaces. The proposed district regulations are intended to have an
immediate impact by targeting existing tenant spaces for the entertainment uses that may require
renovations, but not larger new development or construction. By locating the district in an area of
Downtown that already has a fabric of smaller scale first floor tenant spaces, the target venue size
of the Board of Aldermen is achieved. The proposed location for the overlay district encompasses
part of North Central Avenue, which many people see as the “mainstreet” of Clayton. This area is
an existing restaurant node, with some vacant tenant spaces. The proposal builds on the existing
node and fill the voids with a new layer of entertainment uses that will complement the existing
restaurant uses. Staff understands comments raised about Maryland Avenue being an important
boundary between the Downtown and northern residential neighborhoods. After the first Plan
1
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Commission hearings, Staff revised the proposed district regulations to prohibit entertainment
venues from facing either side of Maryland Avenue.
The idea of moving the proposed district boundaries south was also proposed at the first Plan
Commission meeting. While staff agrees that the block south of Forsyth Boulevard is more of the
true geographic center of the Downtown area, this is not an existing restaurant/retail node. A large
portion of the land around or within the box created by Forsyth Boulevard, South Bemiston Avenue,
Bonhomme Avenue and South Meramec Avenue is owned and occupied by St. Louis County
Government. The majority of the remaining land in that area is developed with office buildings that
are occupied. Locating the targeted entertainment venues in this geographic center area would
require larger redevelopment projects. Another element that helps create successful and vibrant
nodes is complementary and dense uses. Even with larger redevelopment projects over time, the
area would still be broken up by the St. Louis County Government buildings.
The proposed entertainment overlay district will build on the existing uses. This area is still within
walking distance of many residential areas and hotels. There are opportunity areas within the
district boundaries that should allow the overlay district to have an immediate impact upon
implementation. Should the overlay district become successful, the boundary could be extended
south in the future if desired.
The Plan Commission considered this request at their April 1, 2019, meeting and voted to
recommend approval of the text changes to the Board of Aldermen.
Recommendation: To hold a public hearing and approve the Ordinance.
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BILL NO. 6727
ORDINANCE NO.
AN ORDINANCE AMENDING TITLE IV “LAND USE”, CHAPTER 410 (OVERLAY AND
URBAN DESIGN ZONING DISTRICTS) OF THE MUNICIPAL CODE OF THE CITY OF
CLAYTON, MISSOURI, ADDING ARTICLE XV “ENTERTAINMENT OVERLAY DISTRICT”
AND OTHER ACTIONS RELATED THERETO

WHEREAS, the Mayor and Board of Aldermen set a long-term initiative to enhance the vibrancy
of the Central Business District; and
WHEREAS, on April 1, 2019, the Plan Commission held a public hearing, after due notice as
provided by law, to solicit input regarding amendments to the City’s land use regulations to add
an Entertainment Overlay District; and
WHEREAS, following public comment and review, the Plan Commission voted unanimously to
recommend that the Board of Aldermen enact the amendments hereinafter set forth; and
WHEREAS, on May 14, 2019, after due notice as provided by law, the Board of Aldermen held
a public hearing for the purpose of receiving public comment on the question of the adoption of
the provisions hereinafter set forth; and
WHEREAS, the Board of Aldermen has determined that it is in the best interest of the City of
Clayton to adopt the amendments hereinafter set forth and that such amendments best serve
the public health, safety and welfare of the City and its residents; and
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF
CLAYTON, MISSOURI, AS FOLLOWS:
Section 1.
Chapter 410 (Overlay and Urban Design Districts) of Title IV (Land Use) of the Code of
Ordinances of the City of Clayton, Missouri, is hereby amended by the addition of one new
Article and eight new Sections, initially to be designated as Article XV and Sections 410.845
through 410.870, to read as follows:
ARTICLE XV ENTERTAINMENT OVERLAY ZONING DISTRICT (EO)
SECTION 410.845: PURPOSE STATEMENT
The Entertainment Overlay District is intended to allow for entertainment uses to
establish a more vibrant and active downtown area. The overlay district applies to select
downtown Clayton blocks generally located between the boundaries of Maryland
Avenue, Forsyth Boulevard, North Bemiston Avenue and North Meramec Avenue. The
purpose of these regulations is to expand entertainment opportunities in the pedestrianfocused commercial and service node of downtown, allowing for more destination
venues. The Entertainment Overlay District modifies the underlying zoning district
regulations and any other overlay districts only to the extent specifically set forth in this
Article. If not specifically modified in this Article, all the regulations in effect in the
underlying zoning districts and other overlay districts will remain in full force and effect.
3
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SECTION 410.850:

LOCATION OF OVERLAY ZONE

The Entertainment Overlay District consists of property within the following boundaries:
a. The northern boundary consists of those properties having frontage on the south
side of Maryland Avenue;
b. The eastern boundary consists of those properties having frontage on either side
of North Bemiston Avenue;
c. The southern boundary consists of those properties having frontage on either
side of Forsyth Boulevard; and
d. The western boundary consists of those properties having frontage on either side
of North Meramec Avenue,
all as generally shown crosshatched on the diagram above; provided, however, that for
any venue/use to be used pursuant to this overlay district it must have its primary
entrance within the overlay boundaries established by this Section and provided further
that the primary entrance to the venue/use may not be located along Maryland Avenue.
SECTION 410.855:

DEFINITIONS

Entertainment Use: Any establishment (indoors or outdoors) where entertainment, either
passive or active, is provided for the pleasure of the patrons, either independently or in
conjunction with a non-entertainment related use such as a restaurant.
Such
4
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entertainment includes but is not limited to vocal and instrumental music, dancing,
karaoke, comedy, acting, games, or other activities. This definition does not include
private clubs, health clubs, country clubs, golf courses, adult uses, casinos, or
performing arts studios where the primary purpose is teaching or training students.
SECTION 410.855: SIGNIFICANCE OF DESIGNATION
The regulations of the overlay district shall supersede or supplement, as applicable, the
regulations of the base zoning district and any other overlay district. Where conflict
results between the regulations of the overlay districts and the provisions of the base
zoning district, the provisions of this overlay district shall control.
SECTION 410.860: USES PERMITTED
The uses permitted by right and by conditional use permit are listed in the Table of
Permitted Uses found in the base zoning district. In addition to those uses allowed in the
base zoning district, the overlay district shall allow for the following uses or use
modifications with the approval of a conditional use permit:
a. Businesses within the district that have a significant entertainment component
to their business model may have up to seventy-five percent (75%) of their
gross sales from the sale of alcoholic beverages, with the approval of a
conditional use permit. Entertainment uses/components may include, but are
not limited to:
i.
Nightlife venues
ii.
Theaters
iii.
Music venues
iv.
Arcades and game rooms
v.
Any other entertainment related use that is comparable in nature with
the foregoing uses and consistent with the purpose statement of the
district as determined by the Planning and Development Services
Director.
SECTION 410.865:

PROVISIONS APPLICABLE TO ALL USES

A. Outdoor Entertainment is permitted at any establishment with an approved outdoor
dining permit which allows for dedicated outdoor seating areas for food and beverage
service.
B. Any recorded or live music or sound that is electronically amplified and played outside
an establishment shall only be permitted at establishments with an approved outdoor
dining permit which allows for dedicated outdoor seating areas for food and beverage
service.
C. Establishments shall comply with the noise regulations set forth in Chapter 215
Offenses.
SECTION 410.865: PLANNED UNIT DEVELOPMENT
The location of this district shall remain intact and the boundaries shall not be modified
through the rezoning of any properties within the overlay district to Planned Unit
Development (PUD) or Special Development District (SDD).
SECTION 410.870:

OFF-STREET PARKING AND LOADING REQUIREMENTS
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Off-street parking and loading shall be provided in accordance with Chapter 405 based
on the requirements of the most similar use listed as determined by the Director of
Planning and Development Services.
Section 2.
The Chapter, Article, Division and/or Section assignments designated in this Ordinance may be
revised and altered in the process of recodifying or servicing the City’s Code of Ordinances
upon supplementation of such code if, in the discretion of the editor, an alternative designation
would be more reasonable. In adjusting such designations the editor may also change other
designations and numerical assignment of code sections to accommodate such changes.
Section 3:
It is hereby declared to be the intention of the Clayton Board of Aldermen that each and every
part, section and subsection of this Ordinance shall be separate and severable from each and
every other part, section and subsection hereof and that the Board of Aldermen Board of
Aldermen intends to adopt each said part, section and subsection separately and independently
of any other part, section and subsection. In the event that any part of this Ordinance shall be
determined to be or to have been unlawful or unconstitutional, the remaining parts, sections and
subsections shall be and remain in full force and effect.
Section 4.
This Ordinance shall be in full force and effect both from and after its passage by the Board of
Aldermen.
Passed by the Board of Aldermen on this 14th day of May 2019.
__________________________
Mayor
Attest:
_____________________________
City Clerk
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1
Presentation to the Mayor and Board of Aldermen
May 14, 2019
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 Blues Home Opener Lunch
 Second year for event
 Nacho bar by Mayana – huge hit!
 Free lunch, games, DJ, photo booth, special appearances by Louie
 Halloween at City Hall
 Additional activities for kids and adults including Lucky duck, face

painting and photo booth

 Popcorn Bar
 Shop Clayton
 Added more advertising to event; sidewalk decals, radio ads and more

print ads

 Provided participating retailers cookies to leave out for customers
 Cardinals Home Opener Lunch
 Nacho bar by Mayana, DJ, giveaways, photo booth and special guest

appearances by Cards Alum Cliff Politte and Kerry Robinson (Home
Opener Game at 3:15pm)

 Music in the City
 Enhancement to happy hour
 Various restaurants to participate with different music every Friday
 Adding more advertising and an influencer marketing program with

ALIVE
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 Music & Wine Festival
 Bands: The Usual Suspects, Midnight Piano Band, and Kim Massie
 Entertainment: Living Painting exhibit, dancers and more!
 Wine/Beer sold by regional vendors
 NEW! VIP experience pass, which will include a parking option, special

event seating, gourmet snack tray (local restaurants), wine samples, and
private restrooms.

 Restaurant Week (Winter & Summer)
 Winter Edition: January 21st-27th
 19 restaurants
 17,000+ diners
 $2,500 raised for Operation Food Search
 Summer Edition: July 15th -21st
 Clayton’s Brews, Blues & BBQ Festival (formerly Craft on Tap & Battle of the

Badges)

 N. Brentwood Blvd
 Band: Blues City Swing
 Adding BBQ portion from Battle of the Badges event; reaching out to local

BBQ establishments for participation

 Local microbrewery participation; recognition opportunity for the newer

breweries

19
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 October 2019

 18th – Party In the Patch
 28th through Nov. 1st – Fall Fest
 TBD – Blues Home Opener Lunch
 TBD - Breast Cancer Awareness BBQ

 November 2019

 1st - Fall Fest, Continued
 3rd – Special Olympics Half Marathon
 19th – Game Night Series
 29th & 30th – Shop Clayton

 December 2019

 17th – Game Night Series
 TBD – Holiday Tours at the Hanley House

20
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 January 2020

 21st – Game Night Series
 18th through 24th – Clayton Restaurant Week
 TBD - Firehouse Movie Night

 February 2020

 10th – Cupid’s Ball
 18th – Game Night Series
 TBD - Firehouse Movie Night

 March 2020

 8th – 14th Washington University Spring Break
 16th – 20th Clayton School District Spring Break
 17th – Game Night Series
 TBD - Firehouse Movie Night
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 April 2020

 4th – Bunny Hop
 21st – Game Night Series
 TBD - Hanley House Herb Sale
 TBD

– Cardinals Home Opener Lunch

 May 2020

– Parties in the Park
15th – Washington University Commencement

 13th


 TBD - Veterans BBQ

 June 2020

 6th – Music and Wine Festival
 7th – Picnic in the Park

– Parties in the Park
28th – Musical Nights at Oak Knoll

 10th
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 July 2020

– Aquatic Center Celebration
8th – Parties in the Park
13th through 19th – Clayton Restaurant Week
26th – Musical Nights at Oak Knoll

 4th




 August 2020

 12th – Parties in the Park
 29th – Clayton’s Brews, Blues & BBQ Festival
 30th - Musical Nights at Oak Knoll

 September 2020
 4th through 6th

– Saint Louis Art Fair

– Parties in the Park
27th – Musical Nights at Oak Knoll
TBD – Harvest Moon Festival

 9th
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 Retail & Restaurant Sales
 Pedestrian Traffic & Good Attendance
 Brand Building & Place Making
 Engaged Event Participants (having fun)
 Benefits Special Business District

24
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 Event Description
 Celebration of St. Louis Blues
Home Opener
 Free lunch catered by local
restaurant, music, giveaways,
special appearances by mascot
and former player, photo booth

 Location
 Clayton City Hall

 Date/Time

 Total Budget
 Expenses: $6,000
 Revenue: $500
 Net: $5,500

 Event Goals
 Pedestrian Traffic & Good
Attendance (400+)
 Brand Building & Place Making
 Engaged Event Participants
(having fun)

 TBD
 11:30am – 1:30pm

25

9

 Event Description
 Kick off Fall season with themed
activities throughout the week
 “Pumpkin Tree” sculpture,
pumpkin carving contests, baked
goods market, trick-or-treating,
and mini concert

 Location
 Downtown Clayton

 Date/Time
 Monday, Oct. 28th through Friday,
Nov. 1st
 TBD daily

 Total Budget
 Expenses: $4,000
 Revenue: $0
 Net: $4,000

 Event Goals
 Pedestrian Traffic & Good
Attendance (1,500+)
 Retail & Restaurant Engagement
 Brand Building & Place Making
 Engaged Event Participants
(having fun)
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 Event Description




Black Friday and Small Business
Saturday promotion for local
retailers during the holiday season
Advertising provided by the City
 TV appearances, sidewalk
decals, print & digital ads,
social media

 Location


Throughout Downtown Clayton,
Clayton Road, DeMun and WyDown

 Date/Time



 Total Budget
 Expenses: $11,500
 Revenue: $0
 Net: $11,500

 Event Goals
 Retail & Restaurant Sales
 Pedestrian Traffic & Good
Attendance (1,500+)
 Brand Building & Place Making
 Benefits Special Business District

Friday, November 29th & Saturday,
November 30th
Store Hours
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 Event Description
 $25/$35 meals showcased at
participating restaurants
 Give back to Operation Food
Search
 Added incentive program for
restaurants and/or servers
who have the highest funds
raised

 Location
 Local restaurants

 Date/Time

 Total Budget
 Expenses: $9,500
 Revenue: $0
 Net: $9,500

 Event Goals
 Retail & Restaurant Sales
 Pedestrian Traffic & Good
Attendance (20,000+)
 Benefits Special Business District
 Engaged Event Participants
(having fun)

 January 18th - 24th
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 Event Description
 A series of game nights hosted at
a different location each 3rd
Tuesday of the month.
 Games options include board
games, video games, table top
games and tailgate game
(pending on location)

 Location
 Local restaurants and residential
towers throughout Clayton

 Date/Time

 Total Budget
 Expenses: $7,000
 Revenue: $0
 Net: $7,000

 Event Goals
 Restaurant Sales
 Pedestrian Traffic & Good

Attendance (150+ each night)
 Brand Building & Place Making
 Engaged Event Participants
 Benefits Special Business District

 Nov. 19th, Dec. 17th, Jan. 21st,
Feb. 18th, Mar. 17th, April 21st
 4:30pm – 7:30pm
29
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 Event Description
 Celebration of St. Louis Cardinals
Home Opener
 Free lunch catered by local
restaurant, music, giveaways,
special appearances by mascot
and former player, photobooth

 Location
 Clayton Fire Department

 Date/Time

 Total Budget
 Expenses: $6,500
 Revenue: $500
 Net: $6,000

 Event Goals
 Pedestrian Traffic & Good
Attendance (450+)
 Brand Building & Place Making
 Engaged Event Participants
(having fun)

 TBD
 11:30am – 1:30pm
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 Event Description





An intimate and educational series
where guests sip and sample varieties
of alcohol types
A different location in Clayton each
series event
Pairings and hors d’oeuvres offered
Ticketed event; 60-100 people,
pending on location; $25-$30/ticket;
$100/ticket series package, only 40
available

 Locations (tentative)





Bemiston Cocktail Club - Champagne
Seven Gables Inn courtyard –
Whiskey/Bourbon
Midwest Bank Centre courtyard - Sake
Sasha’s rooftop - Wine

 Total Budget
 Expenses: $15,000
 Revenue: $5,750
 Net: $9,250

 Event Goals
 Retail & Restaurant Sales
 Pedestrian Traffic & Good

Attendance
 Brand Building & Place Making
 Engaged Event Participants
 Benefits Special Business District

 Date/Time



Friday evenings
Jan. 11th, April 11th, July 11th,
Oct. 10th
31
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 Event Description




Elegant evening including live
music, wine, activities and
surrounding in-store specials
Food sold by restaurants in
Carondelet Plaza
VIP Experience Package
 Package includes a parking
option, special event seating,
gourmet snack tray (local
restaurants), wine samples,
and private restrooms.

 Location

 Carondelet Plaza

 Total Budget
 Expenses: $50,000
 Revenue: $10,000
 Net: $40,000

 Event Goals
 Retail & Restaurant Sales
 Pedestrian Traffic & Good
Attendance (2500+)
 Brand Building & Place Making
 Engaged Event Participants
 Benefits Special Business District

 Date/Time

 June 6th
 5pm – 10pm
32
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 Event Description
 $25/$35 meals showcased at
participating restaurants
 Give back to Operation Food
Search
 Added incentive program for
restaurants and/or servers
who have the highest funds
raised

 Location
 Local restaurants

 Date/Time

 Total Budget
 Expenses: $9,500
 Revenue: $0
 Net: $9,500

 Event Goals
 Retail & Restaurant Sales
 Pedestrian Traffic & Good
Attendance (20,000+)
 Benefits Special Business District
 Engaged Event Participants
(having fun)

 July 13th – 19th
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 Event Description
 Showcase and sample the region’s
newest microbrews while guests
enjoy some St. Louis Blues
grooves and tastes from the
region’s TOP BBQ establishments.
 Combining two events into one
large festival to attract multiple
audience markets

 Location
 N. Brentwood Blvd

 Total Budget
 Expenses: $27,505
 Revenue: $15,000
 Net: $12,505

 Event Goals
 Pedestrian Traffic & Good
Attendance (1000+)
 Brand Building & Place Making
 Engaged Event Participants
(having fun)

 Date/Time
 August 29th
 12pm – 5pm
34
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Gross Cost
Event

FY19 Budget

FY20 Proposed

Difference

Blues Home Opener Lunch

$6,500

$6,000

-$500

Halloween at City Hall/Fall Fest

$3,850

$5,000

+$1,150

Shop Clayton

$11,500

$11,500

N/A

Clayton Restaurant Week (Winter & Summer)

$16,000

$19,000

+$3,000

Game Night Series

N/A

$7,000

+$7,000

Cardinals Home Opener Lunch

$6,500

$6,500

N/A

Music in the City

$17,000

N/A

-$17,000

Sip Series

N/A

$15,000

+$15,000

Battle of the Badges BBQ

$32,515

N/A

-$32,515

Parties in the Park (sponsorship)

$5,000

$5,000

N/A

Parties in the Park (staff time)

$8,415

$8667.45

+$252

Music & Wine Festival

$45,000

$50,000

+$5,000

Art Fair (sponsorship)

$15,000

$15,000

N/A

Art Fair (staff time)

$45,105

$46,667.50

+$1,563

Art Fair (meals)

$2,783

$2,600

-$183

Clayton’s Brews, Blues & BBQ Festival

$27,505

$27,505

N/A

Miscellaneous Events

$5,231

$5,231

N/A

Equipment

$4,134

$4,134

N/A

$252,038

$234,805

-$17,233 35

Total
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QUESTIONS?
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Event

Retail &
Restaurant
Sales

Pedestrian
Traffic &
Good
Attendance

Brand
Building &
Place
Making

Engaged
Event
Participants

Benefits
Special
Business
District

Merchant
Satisfaction

Cost Per
Attendee

Estimated
Attendance

2018
Music in the City

Y

Y

Y

Y

Y

Y

$37.65

300

Battle of the Badges
BBQ

N

N

Y

Y

N

N

$150.19

150

Music & Wine Festival

Y

Y

Y

Y

Y

Y

$17.25

2,500

Clayton Restaurant
Week - Summer

Y

Y

Y

Y

Y

Y

$0.40

20,000

Clayton’s Brews &
Blues Festival

N

N

Y

Y

N

Y

$87.07

250

Blues Home Opener
Lunch

Y

Y

Y

Y

Y

Y

$14.32

500

Halloween at City
Hall

N

Y

Y

Y

N

N

$20.08

250

Shop Clayton

Y

Y

Y

Y

Y

Y

$11.03

1,200

Clayton Restaurant
Week – Winter

Y

Y

Y

Y

Y

Y

$0.47

17,000

Cardinals Home
Opener Lunch

Y

Y

Y

Y

Y

Y

$15.67

500

2019
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Clayton Holiday Décor
Options
Downtown Clayton, Clayton Road, DeMun and Wydown

22
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 City Hall
 Icicle Tree (<$300)
 White light dangling from under tree

 Big Red Bow (<$2,000)
 Wrap building with king size red bow

 Topiary Display (See list of items on last

page)
 Reindeer and ornaments
 Solar up-lighing
 Poinsettia Tree (<$2,000)
 Front lawn
 Reuse for mums in Fall

 City Light Poles
 Greenery & Bows

(<$5,500)

 Add greenery and a bow just under

the light on poles

39

 City Hall Lights
Lights along building gutter
 Lights along building peak
 8 trees in front on building wrapped
with lights
 16 small bushes wrapped with lights


Rottler’s all inclusive package:
 Purchase lights
 Install and take-down
 Covers any issues that may arise
 Light Storage

Total Package: $5,300
Gutter & Peak lighting: $1,000
 Tree Lighting (8): $2,700
 Shrubbery Lighting (16): $1,600


40
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 DeMun (<$800)


Add greenery and bows to light poles

 Wydown

(See list of items on past page)

 Decorate median with topiaries
 Solar up-lighting

 Clayton Road (<$800)
 Turn parking meters into candy canes

Possible Public Works Overtime Cost Increase
• Work on weekends to get décor up quickly
• Not interfering with leaf collection or other
weather related issues
41
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Idea

Vendor

Estimate

# neededTotal

Notes
For City Hall and/or Wydown Median

Topiary
5.5' Deer (1 deer)

Amazon

$251

1

$251

3.5' Deer (standing), LED

Christmas Lights Etc

$290

1

$290

4.8' Deer (head down), LED

Christmas Lights Etc

$290

1

$290

4.8' Deer (head up), LED

Christmas Lights Etc

$290

1

$290

4.8" Deer (standing), LED

Christmas Lights Etc

$790

1

$790

4.8' Deer (head down), LED

Christmas Lights Etc

$890

1

$890

4.8' Deer (head up), LED

Christmas Lights Etc

$810

1

$810

4' Sleigh, LED

Christmas Lights Etc

$720

1

$720

62" Topiary Snowman Sculpture with
Warm White Lights

Home Depot

$125

1

$125

12"/15" Topiary Gift set

Home Depot

$35

2

$70

TOTAL TBD

Topiaries selected will determine the final cost.
42
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City Manager
10 N. Bemiston Avenue
Clayton, MO 63105

REQUEST FOR BOARD ACTION
TO:

MAYOR HARRIS; BOARD OF ALDERMEN

FROM:

CRAIG OWENS, CITY MANAGER
GARY CARTER, ECONOMIC DEVELOMENT DIRECTOR

DATE:

MAY 14, 2019

SUBJECT: ORDINANCE – AMENDING TABLE III H OF THE PARKING
REGULATIONS IN TITLE III OF THE CITY CODE

The attached bill amends Title III Traffic Code by adding a section of Lee Avenue to Table III-H
Parking Restrictions. Specifically, the section impacted is between Forsyth Boulevard and
Maryland Avenue. This section of street is proposed to be designated as a residential parking
zone where parking is restricted to two hours between 8:00 a.m. and 5:00 pm except on
Saturdays, Sundays and holidays and further except by valid resident and visitor permit. This
proposed restriction impacts both the east and west sides of the street; however, the portion
closest to Forsyth does have meters installed on both sides of the street and this condition is not
changed by the attached ordinance. The purpose of this bill is to match legislation with current
demand. The adoption of this bill will alter the signs on Lee Avenue only to the extent of adding
the resident permit exception.
STAFF RECOMMENDATION: To approve the ordinance.
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BILL NO. 6728
ORDINANCE NO.
AN ORDINANCE AMENDING TABLE III A OF TITLE III OF THE CLAYTON
CITY CODE
___________________________________________________________
WHEREAS, the City provides parking spaces on City streets and property
for the convenience of residents, motorists and visitors; and
WHEREAS, it is important to regulate parking to adequately balance
parking demands and availability of parking spaces as reasonably as
possible;
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF
THE CITY OF CLAYTON, MISSOURI, AS FOLLOWS:
SECTION 1. The title of Table III-H of Schedule III of Title III of the
Municipal Code is hereby Amended by adding by adding the following
parking prohibition to the Paragraph (A) of the stated Table (in
appropriate alphabetical order), to wit:
“Lee Avenue: On the east side of Lee Avenue from a point two
hundred seventy five feet north of the intersection of Forsyth
Boulevard to a point three hundred seventy five feet north of the
intersection of Forsyth Boulevard and on the west side of Lee
Avenue from a point one hundred thirty six feet north of the
intersection of Forsyth Boulevard to a point 390 feet north of the
intersection of Forsyth Boulevard.”
SECTION 2. This Ordinance shall be in full force and effect both from and
after its passage by the Board of Aldermen.
Passed by the Board of Aldermen this 14th day of May 2019.

__________________________
Mayor
Attest:

_____________________________
City Clerk
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City Manager
10 N. Bemiston Avenue
Clayton, MO 63105

REQUEST FOR BOARD ACTION
TO:

MAYOR HARRIS; BOARD OF ALDERMEN

FROM:

CRAIG OWENS, CITY MANAGER
GARY CARTER, DIRECTOR OF ECONOMIC DEVELOPMENT

DATE:

MAY 14, 2019

SUBJECT: ORDINANCE - AMENDED SALES AGREEMENT FOR 227 SOUTH
CENTRAL AVENUE
On October 5, 2017 HB Clayton, LLC and the City entered into a Purchase and Sale
agreement. The agreed upon price for the property was $2,375,000. The agreement allowed the
developer until June 4, 2018 to obtain all necessary governmental approvals, including
rezoning, architectural review, building permits, etc.
On October 11, 2018 HB Clayton, LLC and the City entered into a First Amendment to
Purchase and Sale. The amendment allowed the developer until May 9, 2019 to obtain all
necessary governmental approvals, including rezoning, architectural review, building permits,
parking agreement, etc.
The developer now proposes that the agreement be amended as follows:
1. The developer would waive all Governmental Approvals and Parking Garage Study and
Parking Agreement contingencies upon execution of the Amendment;
2. The Amendment would approve the form of Parking Sublease to be provided to the
developer, at closing, with respect to 100 of the City’s parking spaces in the Shaw Park
Drive Garage;
3. The Amendment would permit the developer to terminate the Sale Agreement if the
County does not consent to the Sublease, but the developer would forfeit its $100,000
Initial Deposit and its $100,000 in Extension Fees upon such termination;
4. The Amendment would define the Closing Date as September 30, 2019;
5. The Amendment would add a section for Valet Parking Space and set the initial rate of
$1,500 per space per year with an escalation of 2.5% every other year; and
6. The Amendment would require the deposit of the Additional Deposit of $1,000,000 within
three days after HB Clayton LLC, the City, and St. Louis County execute the included
Parking Lease. The Additional Deposit is non-refundable (except in the event of a default
on the part of the City).
Staff has negotiated the amendment with the developer and supports it approval.
Recommendation: To approve the attached ordinance.
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BILL NO. 6729
ORDINANCE NO. ______
AN ORDINANCE APPROVING AND AUTHORIZING EXECUTION OF SECOND AMENDMENT TO
AGREEMENT HERETOFORE APPROVED AND EXECUTED FOR SALE AND DEVELOPMENT OF
227 SOUTH CENTRAL AVENUE
___________________________________________________________________________________________
WHEREAS, pursuant to Ordinance No. 6504, the Board of Aldermen found and determined that it was desirable
for the City to enter into an agreement with HB Clayton, LLC, a Missouri limited liability company (“HB
Clayton”), for the purchase and development of City-owned property located at 227 South Central Avenue (the
“Property”);
WHEREAS, pursuant to that Ordinance, the City of Clayton, Missouri entered into an Agreement of Purchase
and Sale dated October 5, 2017 with HB Clayton (the “Purchase Agreement”);
WHEREAS, pursuant to Ordinance No.6557, the Board of Aldermen, approved a First Amendment To
Agreement on October 11, 2018;
WHEREAS, HB Clayton has advised the City that it is prepared to waive its “Governmental Approvals”
contingency and its “Parking Agreements” contingency under the Purchase Agreement provided the closing date
for the sale is extended to September 30, 2019 and provided HB Clayton is given the right to terminate the
Purchase Agreement if the sublease agreement for parking spaces in the Shaw Park Drive Garage hereinafter
referenced is not executed by the City and St. Louis County; and
WHEREAS, the Board of Aldermen hereby finds and determines that it is desirable for the City to enter into an
amendment of the Purchase Agreement with HB Clayton to give HB Clayton additional time to obtain the
County’s consent to said sublease and otherwise prepare for closing;
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF
CLAYTON, MISSOURI, AS FOLLOWS:
The Board of Aldermen hereby approves and authorizes execution on behalf of the City of Clayton of a Second
Amendment to the Purchase Agreement heretofore executed between the City of Clayton and HB Clayton, LLC.,
as amended by the First Amendment heretofore executed by said parties, the said Second Amendment to be in
substantially the form attached hereto as Exhibit A, with such reasonable changes therein consistent with the
intent and purposes hereof as shall be approved by the City Manager and the City Attorney; and, in connection
therewith, the Board of Aldermen hereby approves and authorizes execution on behalf of the City of Clayton of a
Sublease Agreement for Parking Spaces in substantially the form included in Exhibit A hereto as an attachment to
the Second Amendment set forth therein, with such reasonable changes therein consistent with the intent and
purposes hereof as shall be approved by the City Manager and the City Attorney
This Ordinance shall be in full force and effect from and after the date of its passage by the Board of Aldermen.
Passed by the Board of Aldermen this 14th day of May 2019.

Mayor
Attest:

City Clerk
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Exhibit A
First Amendment to Agreement of Purchase and Sale
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SECOND AMENDMENT TO
AGREEMENT OF PURCHASE AND SALE
THIS SECOND AMENDMENT TO AGREEMENT OF PURCHASE AND SALE
(this “Amendment”) is made and entered into as of the
day of
, 2019, by and
between the CITY OF CLAYTON, MISSOURI, a municipal corporation (“Seller”) and HB
CLAYTON, LLC, a Missouri limited liability company (“Purchaser”).
WITNESSETH:
WHEREAS, the parties have entered into a certain Agreement of Purchase and Sale dated
October 5, 2017, as amended by that certain First Amendment to Agreement of Purchase and Sale
dated October 11, 2018 (collectively, the “Agreement”) concerning the purchase and sale of that
property known as 227 South Central Avenue, Clayton, Missouri 63105 (the “Property”); and
WHEREAS, the parties desire to modify and amend the Agreement as set forth herein.
NOW, THEREFORE, in consideration of the mutual covenants and conditions contained
herein, the parties hereby agree as follows:
ITEM ONE: The parties agree that the Agreement, as amended hereby, is in full force
and effect, subject to the following terms and conditions.
ITEM TWO: Upon the full execution of this Amendment, Purchaser hereby waives (i) all
of the requirements and contingencies of Section 6.4 of the Agreement (which Section deals with
Purchaser’s Governmental Approvals), and (ii) all of the requirements and contingencies of
Section 6.5 of the Agreement (which Section deals with the Parking Study and Purchaser’s Parking
Agreements); provided, however, if St. Louis County, Missouri does not provide Seller and
Purchaser, in escrow, pursuant to the escrow terms set out in ITEM THREE below, its written
consent (the “County Consent”) to the Parking Sublease (defined below) within thirty (30) days
after the full execution of this Amendment (the “County Approval Period”), Purchaser and Seller
shall each have the right to terminate the Agreement as hereinafter set forth:
A.
Purchaser shall have the right, by providing written notice of termination to
Seller and Escrow Agent within two (2) Business Days after the expiration of the County
Approval Period, to terminate the Agreement. If Purchaser does not terminate the
Agreement as aforesaid, Purchaser shall be deemed to have waived the foregoing
contingency concerning the County Consent. If the Purchaser terminates the Agreement
pursuant to this ITEM TWO, the Initial Deposit shall be paid to Seller by Escrow Agent,
the Extension Fees shall be retained by Seller, and neither party shall have any further
rights, duties or obligations under the Agreement, except for those that expressly survive a
termination of the Agreement.
B.
Seller shall have the right, by providing written notice of termination to
Purchaser and Escrow Agent after the expiration of the County Approval Period, to
terminate the Agreement; provided, however, that Seller shall not be permitted to terminate
this Agreement unless and until Seller shall have given Purchaser written notice of its
intention to exercise its foregoing termination right and Purchaser shall have failed to waive
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the foregoing contingency by written notice of waiver delivered to Seller within ten (10)
days thereafter. If Seller provides Purchaser written notice of termination as aforesaid and
Purchaser fails to waive its foregoing contingency as aforesaid, the Initial Deposit shall be
paid to Seller by Escrow Agent, the Extension Fees shall be retained by Seller, and neither
party shall have any further rights, duties or obligations under the Agreement, except for
those that expressly survive a termination of the Agreement. If Seller does not terminate
the Agreement as aforesaid, Seller shall be deemed to have waived its foregoing
termination right.
ITEM THREE: The parties have negotiated the terms of the sublease to be entered into by
the Seller, as sublessor, and the Purchaser, as sublessee, with respect to the Shaw Garage Parking
Agreement. In this regard, the sublease hereto as Exhibit A (the “Parking Sublease”) is hereby
approved by the parties. The reference to the “Parking Agreement” in Section 8.2(e) of the
Agreement (Seller’s Deliveries) and the reference to the “Parking Agreement” in Section 8.3(a) of
the Agreement (Purchaser’s Deliveries) shall mean the Sublease. The parties shall execute the
Sublease upon the full execution of this Amendment, and the executed Sublease shall be delivered
to [Title Company or City Attorney], in escrow, pending the Closing under the Agreement. If the
Closing occurs, the Sublease (together with the County Consent, if available) will be released from
escrow and become effective. If the Closing does not occur, the Sublease will be distributed to
the City and the County Consent, if available, will be returned to the County. The foregoing
escrow terms will be set out in a mutually acceptable escrow agreement signed by the parties at
the time the Parking Sublease is signed.
ITEM FOUR: The definition of Outside Closing Date is hereby deleted and replaced with
the following: “September 30, 2019.”
ITEM FIVE: The parties acknowledge that the Additional Deposit of $1,000,000, as
required in Section 2.3(b) of the Agreement, is due and payable within three (3) Business Days
after the County Consent is delivered to the escrow agent under the escrow terms set out in ITEM
THREE hereof.
ITEM SIX: Pursuant to Purchaser’s duly completed Annual Valet Parking Application,
and subject to Article IV (Valet Parking Zones) of Seller’s Parking Regulations, Purchaser will be
permitted to make exclusive use of six (6) parking spaces located on South Central Avenue
adjacent to the Property for valet parking at a reduced price of $1,500 per space per year (compared
to Seller’s current price of $2,500), with an increase in the price to occur every other year at the
rate of two and one-half percent (2.5%).
ITEM SEVEN: This Amendment may be executed in any number of counterparts, each of
which shall be deemed to be an original, and all of such counterparts shall constitute one
Agreement. In addition, the execution of this Amendment may be effected by electronic signature
(emails) of signed counterparts, all of which shall be treated as originals; provided, however, that
the party receiving a document with an electronic signature may, by notice to the other, require the
prompt delivery of an original signature to evidence and confirm the delivery of the electronic
signature.
2
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(Signature Page is attached hereto and incorporated herein by reference.)
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IN WITNESS WHEREOF, the Seller and the Purchaser have caused this Amendment
to be executed in their names by their respective duly authorized representatives.
Seller:

Purchaser:

CITY OF CLAYTON, MISSOURI

HB CLAYTON, LLC

By:

By:
Craig S. Owens, City Manager

DATE:

Andrew Holloran, its Authorized
Managing Member

, 2019

DATE:

, 2019
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EXHIBIT A
SUBLEASE AGREEMENT FOR PARKING SPACES
[See attached.]
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SUBLEASE AGREEMENT FOR PARKING SPACES
THIS SUBLEASE AGREEMENT FOR PARKING SPACES (this “Sublease”) is made
and entered into this ____ day of May, 2019 by and between the CITY OF CLAYTON,
MISSOURI (hereinafter referred to as “City”) and HB CLAYTON, LLC, a Missouri limited
liability company (hereinafter referred to as “Sublessee”)
WITNESSETH:
WHEREAS, St. Louis County, Missouri (the “County”) is the owner of a parking structure
located at 232 South Meramec Avenue, Clayton, Missouri 63105 (hereinafter referred to as
“Garage”);
WHEREAS, the County and the City entered into that certain Shaw Park Drive Parking
Agreement (the “Parking Agreement”), dated as of July 26, 2005, whereby the County has granted
and conveyed to the City 250 parking spaces within the Garage (the “Clayton Spaces”);
WHEREAS, Sublessee and the City have entered into an agreement pursuant to which the
City has agreed to sell to Sublessee, and Sublessee has agreed to purchase from the City, that
certain parcel of real estate known as 227 South Central Avenue, Clayton, Missouri (the “Hotel
Property”) for development and operation of a multi-story select service hotel, with approximately
200 hotel/guest rooms, having ground floor retail or hotel common area, and having a roof top
restaurant assessable to the public (the “Hotel Business”);
WHEREAS, the parties have determined that Sublessee needs to have access to one
hundred (100) parking spaces in the Garage for the operation of the Hotel Business on the Hotel
Property;
WHEREAS, Sublessee desires to sublease from the City, and the City is willing to sublease
to Sublessee, one hundred (100) of the Clayton Spaces (the “Subleased Spaces”) in the Garage
consisting of the following, to-wit: (i) the Clayton Spaces that comprise the former police station
parking lot located in the Garage (the “Police Lot”), and (ii) fifty (50) of the Clayton Spaces in the
general area of the Garage, pursuant to the terms and provisions herein provided; and
WHEREAS, City is authorized to enter into this Sublease by Ordinance No. _______;
NOW, THEREFORE, City and Sublessee mutually agree as follows:
1.
Sublease of Spaces. Subject to the terms and conditions of this Sublease, City does hereby
sublease to Sublessee, and Sublessee does hereby accept as sublessee, the Subleased Premises for
the “Term” hereinafter described.
2.
Use of Parking Spaces. Sublessee shall have the exclusive right to use the portion of the
Subleased Premises consisting of the Police Lot for valet parking and other Hotel Business, which
has different ingress and egress points from the rest of the Garage and is physically separated from
the rest of the Garage. In addition, Sublessee shall have the right to use the remainder of the
Subleased Premises, consisting of fifty (50) of the Clayton Spaces, on an unreserved and nonexclusive basis in the general parking areas of the Garage for employee and guest parking.
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Sublessee’s use of the Subleased Premises shall be appurtenant to (i) the ownership of the Hotel
Property by Sublessee or its affiliate and (ii) the operation of the Hotel Business on the Hotel
Property by Sublessee. Sublessee agrees, on its own behalf and on behalf of Sublessee’s
authorized users, and in connection with its and their use of the Subleased Premises, to abide by
all applicable laws, governmental rules and regulations, including the reasonable rules and
regulations as may from time to time be prescribed or promulgated by City or County pertaining
to the use of the Garage, and Sublessee further agrees to indemnify and reimburse City and County
for any expense incurred as a result of any violation by Sublessee or its authorized users of any
such laws, rules and/or regulations (including, but not limited to, towing expenses for obstructing
vehicles).
3.
Term of Sublease. The term of this Sublease (the “Term”) shall begin upon the earlier of
(i) the grant of an occupancy permit for the hotel to be developed and operated by Sublessee on
the Hotel Property, or (ii) twenty-four (24) months after the date of this Sublease, and shall end on
July 26, 2055, the date that the current term of the Parking Agreement (as hereinafter described)
is scheduled to end.
4.

Termination of Sublease. This Sublease may be terminated:
(a)

by mutual agreement; or

(b)

by Sublessee upon written notice, in the event Garage is destroyed or rendered
unusable; or

(c)

by City upon written notice, in the event [1] the Garage is destroyed or [2] the
Garage is damaged and, in connection with such damage, the County terminates
the Parking Agreement pursuant to Section 6.3 thereof; or

(d)

by City upon written notice if Sublessee fails to make a monthly Compensation
payment to City (as hereinafter defined) on the date due; provided, however, such
failure shall not give City the right to terminate this Sublease unless City shall have
given Sublessee written notice of the missed payment and Sublessee shall have
failed to make such payment within five (5) days thereafter; provided further,
however, that City shall not be required to give Sublessee such written notice more
than two (2) times during any twelve (12) month period hereunder; or

(e)

by City upon written notice if Sublessee fails to observe any other terms or
conditions of this Sublease for more than ten (10) days after being notified of its
failure by written notice from City; provided, however, if Sublessee shall have
promptly commenced and diligently pursued the cure of such failure during such
ten (10) day period, Sublessee shall be given such longer period of time as may
reasonably be required to cure such failure, provided that Sublessee diligently and
continuously pursues the cure thereof to completion and in any event completes
such cure within sixty (60) days after such written notice.
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Upon the termination of this Sublease, Sublessee shall immediately surrender peaceful possession
of the Subleased Premises and its rights and interests hereunder to City. In the event Sublessee
fails so surrender the Subleased Premises and its rights and interests hereunder, Sublessee shall be
responsible to City for (i) Compensation at double the rate set forth in Section 5 hereof and (ii)
any damages, costs and expenses incurred by City in connection with any default that occurs under
the Parking Agreement as a result of Sublessee's failure to so surrender.
5.
Compensation. Sublessee shall pay City at _________________________, or at such
other address as may be designated in writing from time to time by City, in advance on the first
day of each month during the Term of this Sublease, the sum of Six Thousand Five Hundred
Dollars ($6,500.00) per month as compensation (“Compensation”) for use of the Subleased
Premises as herein provided. Such Compensation shall increase at a rate of two and one-half
percent (2.5%) every other year during the Term of this Sublease.
6.

Parking Agreement.
6.1

Sublessee hereby acknowledges that it has received a copy of the Parking Agreement.

6.2
City agrees to observe and perform those obligations imposed on it as lessee under the
Parking Agreement to the extent such obligations are not provided in this Sublease to be observed or
performed by Sublessee. Notwithstanding the foregoing, City shall be excused from any failure to
observe or perform obligations imposed on it under the Parking Agreement to the extent its failure is
the result of any default by Sublessee under this Sublease.
6.3
In the observance and performance of its obligations hereunder, Sublessee agrees that
it shall not do or fail to do, or permit to be done or permit to be failed to be done, anything which
might become a default of City under the Parking Agreement. Sublessee agrees that its liability to
City, in the event of a default by Sublessee hereunder which constitutes a default under the Parking
Agreement, will include any damages or liabilities incurred by City to the County under the Parking
Agreement arising out of the default by Sublessee.
6.4
Sublessee acknowledges that, wherever in this Sublease the consent of City is
required, City may withhold such consent, notwithstanding anything in this Sublease to the contrary,
if under the Parking Agreement it is required to obtain the consent of the County and such consent is
not obtained for any reason.
6.5
If for any reason the Parking Agreement terminates, this Sublease shall terminate;
provided, however, if the Parking Agreement terminates as a result of a default by City thereunder,
which default is due to or arises out of or results from or is in any other way connected with any action
or failure to take action of the Sublessee, then the Sublessee shall not be relieved or released from any
liability hereunder and shall be liable to City with respect to all damages which City may suffer or
incur as a result of such termination.
6.6
In the event any default by the County under the Parking Agreement results in a
default by City under this Sublease, Sublessee's right to recover against City shall be limited to the
amount of recovery obtained from the County under the Parking Agreement; provided, however, that
City shall not be required to take any action to enforce the Parking Agreement against the County. In
3

55

the event any default by the County under the Parking Agreement does not result in a default by City
under this Sublease, City shall similarly not be required to take any action to enforce the Parking
Agreement against the County. At any time when City sends a written notice of default to County
under the Parking Agreement, City agrees to simultaneously send a copy of such notice to Sublessee.
If City does not take action to enforce the Parking Agreement against the County, and if a default by
the County under the Parking Agreement has, or is reasonably anticipated to have, a material adverse
effect on Sublessee, City shall, upon the written request of Sublessee, assign enforcement rights under
the Parking Agreement to Sublessee with respect to such default, but limited to its impact on the
Subleased Premises, and Sublessee may exercise such rights at its sole cost and expense, provided
that Sublessee shall first give City such security, indemnification and other protection as City may
reasonably require to protect itself from any and all liabilities, costs and expenses of any such
enforcement proceeding.
6.7
In the event City obtains a written notice of default from the County with respect to
any of City’s obligations under the Parking Agreement, City agrees to promptly send a copy of such
notice to Sublessee, together with a written statement by the City as to the actions City intends to take
with respect to such notice. If, in City’s statement to Sublessee, City does not confirm its intention
either (i) to challenge the County’s notice of default or (ii) to cure such default, Sublessee may, after
giving City at least five (5) days' written notice of its intention to cure City’s default, cure said default
in a commercially reasonable manner and, in such event, Sublessee may have credit for, and may set
off against any payment due City hereunder, the amount of any payments made and/or costs incurred
in curing City’s said default.
6.8
City shall be entitled to modify or amend the Parking Agreement without the prior
written consent of Sublessee, provided that any such modification or amendment shall not materially
increase or expand Sublessee’s liabilities, obligations or responsibilities hereunder, or have a material
adverse effect on Sublessee’s use or occupancy of the Subleased Premises. If any such modification
or amendment of the Parking Agreement includes an extension of the term (duration) of the Parking
Agreement, the Term of this Sublease shall, at Sublessee’s option to be exercised within ten (10) days
after Sublessee obtains written notice of such extension, be extended for an additional period of time
not to extend beyond the new expiration date under the Parking Agreement; provided, however, that
the Compensation payable by Sublessee hereunder shall be adjusted to market rate as determined by
City.
6.9
Sublessee hereby acknowledges that it is accepting possession of the Subleased
Premises under the terms hereof in their “AS-IS WHERE-IS” condition, WITH ALL FAULTS, free
of any representation or warranty on the part of City as to the condition of the Subleased Premises or
their fitness for any particular purpose. Sublessee understands and acknowledges that City has no
obligation under the Parking Agreement, and likewise shall have no obligation under this Sublease,
to operate, manage, maintain, and/or repair all or any portion of the Garage.
7.
Notice. Any notice to be given by City to Sublessee hereunder shall be set forth in writing
and shall either be (i) delivered to Sublessee at the address set forth under Sublessee’s signature
on this Sublease, unless City is provided a different address in writing by Sublessee, or (ii) posted
at a conspicuous location on or near the Garage entrance. Sublessee shall deliver written notice to
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City at the address provided in Section 5 of this Sublease, unless Sublessee is provided a different
address in writing by City.
8.
Limited Liability of City. Sublessee's sole recourse against City, and any successor to the
interest of City in the Subleased Premises, is to the interest of City, and any such successor, in the
Subleased Premises. Sublessee will not have any right to satisfy any judgment which it may have
against City, or any such successor, from any other assets of City, or any such successor. The
foregoing provisions of this Section are not intended to limit Sublessee's right to seek injunctive
relief or specific performance, or Sublessee's right to claim the proceeds of insurance (if any). In
addition to the foregoing limitations, City shall have no responsibility or liability for any articles
left in any automobile in the Garage or for damages and/or destruction of an automobile by fire,
vandalism or otherwise, or for any loss by theft in the Garage. Sublessee acknowledges that
Sublessee and all of its authorized users are on notice, or will be put on notice, that VEHICLES
SHOULD BE LOCKED AND VALUABLES SHOULD NOT BE LEFT IN ANY VEHICLE.
9.

Miscellaneous.

9.1
Sublessee shall not, in whole or in part, assign this Sublease or sublet the Subleased
Premises, except with City’s prior written consent, which consent may be granted or denied in
City’s sole and exclusive discretion; provided, however, if any proposed assignment or sublease
is incident to a sale of the Hotel Property, City agrees, in recognition of the appurtenant nature of
this Sublease pursuant to Section 2 hereof, not to unreasonably withhold or delay its consent to
such assignment. Any assignment or sublease, or attempted assignment or sublease, without City’s
prior written consent shall be void and of no force or effect.
9.2
Sublessee agrees to indemnify and save harmless City, its successors or assigns,
from all claims and demands of every kind, that may be brought against City, its successors or
assigns or any of them, for or on account of any damage, loss or injury to persons or property in
or about the Subleased Premises or the Garage, arising from or out of the use or occupancy of the
Subleased Premises or portions of the Garage by Sublessee and/or its authorized users, and such
indemnification shall apply to all costs and expenses, reasonable counsel fees and other charges
which may be imposed upon City, its successors and assigns, or which City, its successors or
assigns, may incur in consequence thereof.
9.3
The County shall have access to the Subleased Premises as provided in the Parking
Agreement. City may enter upon the Subleased Premises at any time for the purpose of examining
the same and monitoring the terms of this Sublease.
9.4
Except as set forth in Section 8 hereof, the provisions of this Sublease shall not be
construed to limit any remedy available at law or equity, including the remedy of specific
performance, it being the intention of the parties that such remedies shall be cumulative with and
in addition to the remedies herein provided.
9.5

This Sublease shall not be recorded.
[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, City and Sublessee have signed their names and affixed their
official seals to this Sublease on the day and year first above written.
CITY OF CLAYTON, MISSOURI

HB CLAYTON, LLC

By: _____________________________
Craig S. Owens, City Manager

By:
Andrew Holloran,
its Authorized Managing Member
Address:
c/o HomeBase Partners
20 North Tracy Ave.
Bozeman, Montana 59715
andy@homebasemontana.com
406-404-1788
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CONSENT OF ST. LOUIS COUNTY

St. Louis County, Missouri (the “County”), in connection with that certain Shaw Park Drive
Parking Agreement (the “Parking Agreement”), dated as of July 26, 2005, whereby the County
granted and conveyed to the City of Clayton, Missouri (the “City”) 250 parking spaces within the
Shaw Park Drive Garage (the “Clayton Spaces”), hereby consents to the City subleasing to HB
Clayton, LLC, a Missouri limited liability company, one hundred (100) of the Clayton Spaces on
the terms and conditions set forth in the above and foregoing Sublease; provided, however, that
this consent shall not operate to release City from any of its obligations under the Parking
Agreement and City shall remain bound thereunder pursuant to the terms thereof.
Executed this __ day of ____________, 2019.
Acknowledged and Agreed:
ST. LOUIS COUNTY, MISSOURI, the County

By:
_________________, County Executive
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City Manager
10 N. Bemiston Avenue
Clayton, MO 63105

REQUEST FOR BOARD ACTION
TO:

MAYOR HARRIS; BOARD OF ALDERMEN

FROM:

CRAIG S. OWENS, CITY MANAGER
DALE HOUDESHELL, P.E., DIRECTOR OF PUBLIC WORKS

DATE:

MAY 14, 2019

SUBJECT: ORDINANCE - A CONTRACT WITH BYRNE & JONES CONSTRUCTION
CO. FOR THE MICROSURFACING FY2019 PROJECT
______________________________________________________________________
The Public Works Department is requesting approval of a construction contract for the
Microsurfacing FY2019 Project with Byrne and Jones Construction Company. This bid
scope included the application of microsurfacing to Davis Place, Hunter, S. Gay, and
portions of Shaw Park Drive (reference attached maps). Existing curb ramps will be
replaced in order to bring them into ADA compliance.
Bids were opened at 9:05 am on May 1, 2019. The City received two bids as shown on
the attached bid tabulation. Byrne & Jones Construction Company submitted the lowest,
responsive, responsible base bid in the amount of $502,189.93. The final engineer’s
estimate for this work was $526,000.00. The other bid came from Missouri Petroleum
Products Company, at $650,186.20.
Byrne & Jones also submitted the lowest, responsive, responsible alternate bid. Alternate
Bid “A” (which is for portions of roads and parking lots in Clayton Parks) in the amount of
$30,115.93. The base bid plus alternates totals $532,305.86.
The Capital Improvement Fund has adequate funds budgeted for this activity in FY2019.
City Staff recommends approval of the construction contract with Byrne & Jones
Construction Company for the base bid and the alternate for $532,305.86. In addition to
the contract amount the City Staff requests authorization to approve change orders in
an amount not to exceed $54,000.00, which is approximately 10% of the project cost.
This contingency would be used to cover expenditures to correct unknown site issues
that become apparent during the project.
STAFF RECOMMENDATION: To approve the ordinance authorizing a contract with
Byrne & Jones Construction Company in the amount of $532,305.86, plus a
contingency of $54,000.00, totaling $586,305.86 for the Microsurfacing FY2019 Project.
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ORDINANCE NO. 6730
AN ORDINANCE APPROVING A CONTRACT WITH BYRNE & JONES CONSTRUCTION
COMPANY FOR THE MICROSURFACING FY2019 PROJECT
____________________________________________________________________
WHEREAS, the City desires to microsurface streets and reconstruct adjacent curb ramps in the
Davis Place neighborhood, Shaw Park Drive, Gay Avenue, Hunter Avenue, and select roads &
parking lots in Clayton Parks; and
WHEREAS, upon request and advertisement for bids, Byrne & Jones Construction Company
was found to be the lowest, responsive, responsible bidder for the Microsurfacing FY2019
Project;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF
CLAYTON, MISSOURI AS FOLLOWS:
Section 1.
The Board of Aldermen approves on behalf of the City a contract with Byrne &
Jones Construction Company for construction services in substantial conformity with the terms
shown on Exhibit A attached hereto and incorporated herein by this reference as if set out here
in full, and change orders approved by the Director of Public Works in a cumulative amount not
to exceed $54,000.00, together with such document changes as shall be approved by the officers
of the City executing same which are consistent with the provisions and intent of this legislation
and necessary, desirable, convenient or proper in order to carry out the matters herein
authorized. The Mayor, City Manager and other appropriate City officials are hereby authorized
to execute the Agreement and such additional documents and take any and all actions
necessary, desirable, convenient or prudent in order to carry out the intent of this legislation.
Section 2.
This Ordinance shall be in full force and effect both from and after its passage by
the Board of Aldermen.
Passed this 14th day of May 2019.

Mayor
ATTEST:

City Clerk
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City Manager
10 N. Bemiston Avenue
Clayton, MO 63105

REQUEST FOR BOARD ACTION
TO:

MAYOR HARRIS; BOARD OF ALDERMEN

FROM:

CRAIG OWENS, CITY MANAGER (CSO)

DATE:

MAY 14, 2019

SUBJECT: ORDINANCE – CONTRACT RENEWAL FOR PROFESSIONAL
SERVICES/CITY ATTORNEY

In August 1999, Kevin O’Keefe was appointed to his position as City Attorney for the City of Clayton,
effective October 1, 1999. Compensation for Kevin’s services has not been adjusted since 2007.
This change in the contract reflects an increase of the monthly retainer from the current amount of
$2,500 to $3,500 (annually $30,000 to $42,000). It outlines that additional services will be paid on an
hourly basis of $300 for the City Attorney, $250 per hour for principal and/or partner’s in the City
Attorney’s firm, $190 per hour for an attorney who is an associate of the firm, and $60 per hour for
paralegal/law clerk services. This structure is comparable to market rates the City Attorney charges
other clients.
I recommend approving the ordinance renewing our contract with Kevin O’Keefe as City Attorney.
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BILL NO. 6731
ORDINANCE NO.
AN ORDINANCE APPROVING AN AGREEMENT FOR LEGAL SERVICES AND
AUTHORIZING EXECUTION THEREOF
WHEREAS, Kevin M. O’Keefe and the law firm of Curtis, Heinz, Garrett & O’Keefe PC
have provided legal services to the City of Clayton as City Attorney since 1999; and
WHEREAS, compensation for such services has not been adjusted since 2007; and
WHEREAS, the Board of Aldermen believes it is reasonable and in the best interests of
the City that compensation for city attorney services be adjusted as hereinafter
provided;
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF
CLAYTON, MISSOURI, AS FOLLOWS:
Section 1.
The Agreement between the City of Clayton and Kevin M. O’Keefe and the law firm of
Curtis, Heinz, Garrett & O’Keefe PC, attached hereto as Exhibit A and incorporated herein
by reference, is hereby approved and adopted by the Board of Aldermen to supersede
and replace the agreement now in force between the parties as of the effective date
recited therein. The City Manager is hereby authorized to execute an agreement in
substantial conformity with Exhibit A on behalf of the City.
Section 2.
This Ordinance shall be in full force and effect both from and after its passage by the
Board of Aldermen.
Passed by the Board of Aldermen this 14th day of May 2019.
______________________________
Mayor
Attest:
_____________________________
City Clerk
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AGREEMENT
CITY ATTORNEY
The Agreement made and entered into this 1st day of June, 2019, by and between
the CITY OF CLAYTON, MISSOURI, (hereinafter referred to as "City”) and KEVIN M.
O'KEEFE and the firm of CURTIS, HEINZ GARRETT & O’KEEFE, PC (hereinafter referred to
as "Attorney").
WHEREAS, Kevin M. O'Keefe has been appointed to serve as City Attorney for the
City of Clayton, Missouri; and
WHEREAS, it is the desire of the City and the Attorney to update the terms under
which Attorney will perform services as City Attorney for the City and to supersede and
replace the September 1, 2007, agreement between the parties as of the effective date
hereof;
NOW, THEREFORE, IT IS AGREED BY AND BETWEEN THE PARTIES AS FOLLOWS:
1.

Engagement
City hereby engages Attorney as its City Attorney, and Attorney hereby accepts

such engagement upon the terms and conditions hereinafter set forth.

The parties

acknowledge that the relationship between them is contractual in nature and not that of
employer and employee.
2.

Engagement Period
This engagement shall supersede and replace the terms of engagement previously

existing between the parties and shall commence as of June 1, 2019, and continue until
superseded by such other arrangements as may be agreed to between the parties from
time to time or until terminated by City in accord with the ordinances of the City and the
laws of the State of Missouri.

Attorney shall have the right to withdraw from this
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engagement and resign the position of City Attorney upon sixty (60) days written notice
to the City Manager, unless the City Manager agrees in writing to waive such notice.
3.

License and Insurance
Attorney shall be duly licensed to practice law in the State and Federal Courts

within the State of Missouri.

Attorney shall have and maintain professional liability

insurance with coverage for Attorney and other attorneys performing services for the
City in a minimum amount of One Million Dollars ($1,000,000.00) per claim and Two
Million Dollars ($2,000,000.00) in the aggregate.
4.

Substitute Attorney
In the event Kevin M. O’Keefe cannot attend a staff meeting or board or

commission meeting as requested, the City Manager will determine the need for legal
counsel at such meeting.

If, in the Manager’s opinion, legal counsel is required, the

Attorney shall provide, at no additional costs to the City, a substitute attorney selected in
consultation with the City Manager and from the law firm to attend such meeting. In
addition, Kevin M. O’Keefe is authorized to utilize the services of other lawyers in the
firm for the performance of any of the Attorney’s duties. All said services shall be under
the direction and control of the City Attorney. Any attorney participating in performing
any of the Attorney’s duties shall be licensed to practice law in the State and Federal
Courts within the State of Missouri and have professional competence acceptable to the
City Manager.
5.

Duties
It shall be Attorney's duty to attend meetings of the City Board of Aldermen, Plan

Commission, Architectural Review Board, Board of Adjustment, and other City boards,
commissions and advisory bodies as directed by the City Manager; review all contracts
entered into by the City; draft and/or review all ordinances, resolutions and other
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enactments considered by the City; consult with City officials and staff on legal issues
and matters of concern to the City; represent the City in all matters, as directed by the
City Manager, in Federal and State Courts and in or before State and Federal
administrative agencies and commissions; and generally represent and advise the City of
Clayton and its officials in all other legal matters. However, nothing in this agreement
shall prohibit the City from engaging the services of special legal counsel for any
assignment in the City’s sole discretion.

Attorney shall provide periodic reports of his

services as directed by the City Manager and status reports on matters in which he is
involved upon request by the City Manager.
For purposes of determining Attorney’s compensation as hereinafter provided, and
not by way of limitation of Attorney’s duty to provide general legal services ordinarily
expected of municipal legal counsel, Attorney’s duties shall be divided into two
categories as follows:
(a)

Basic Services Attendance at regular and special meetings of the City

Board of Aldermen, Plan Commission, Architectural Review Board, Board of
Adjustment, and other City boards, commissions and advisory bodies as
directed by the City Manager and attendance at a regular meeting of the
City staff each week.
(b)

Additional Services Review contracts entered into by the City; draft

and/or review ordinances, resolutions and other enactments considered by
the City; consultation with City officials and staff on legal issues and
matters of concern to the City; representation of the City in litigation in
federal and state courts and in or before federal, state, or local
administrative agencies and commissions; participation in bond issuance or
other public financing arrangements; and generally provide legal advice,
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review and consultation on any matters referred to the Attorney by the City
Manager or elected officials.
6.

Compensation
An annual base compensation of Forty-Two Thousand Dollars ($42,000.00)

payable in consecutive equal monthly installments of Three Thousand Five Hundred
Dollars ($3,500.00) per month over the term of this Agreement, and prorated if the term
is less than twelve (12) months, is to be paid to Attorney for providing the “basic
services” described in paragraph 5(a), above.
In addition to the annual base compensation for basic services, the Attorney shall
be paid additional compensation for the performance of “additional services” as
described in paragraph 5(b), above.

The compensation to Attorney for “additional

services” will be Two Hundred and Fifty Dollars ($250.00) per hour for Attorney or a
principal or partner in Attorney's firm, One Hundred and Ninety Dollars ($190.00) per
hour for an attorney who is an associate of the firm and Sixty Dollars ($60.00) per hour
for paralegal/law clerk services
For services provided by Attorney relating to matters for which the City is to be
reimbursed in whole or in part for its legal expenses by third parties, compensation to
Attorney shall be at rate established by Attorney and others in the firm for general legal
services to private clients from time to time. At present, that established rate is Three
Hundred Dollars ($300.00) per hour for Kevin M. O’Keefe and principals of the firm with
similar experience and expertise.
Attorney shall prepare and submit a statement to City for such additional services,
if any, on a monthly basis at the above described hourly rates.

The additional

compensation shall be due and paid to Attorney no later than thirty (30) days following
the date of each such statement.
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7.

Equal Opportunity; Non-Discrimination and Conflicts of Interest
The requirements of Section 120.060 of the Code of ordinances of the City of

Clayton pertaining to equal employment opportunity, non-discrimination and conflicts of
interest are hereby incorporated in this Agreement as follows:
1. The parties agree to abide by all applicable Federal, State and local laws,
ordinances and regulations relating to conflicts of interest. Additionally, but not in
limitation of the foregoing, no elected official or other official of the City having
any power of review or approval of any of the undertakings contemplated by the
agreement shall knowingly participate in any decision(s) relating thereto which
affect his/her personal interests or those of his/her immediate family or those of
any corporation or partnership in which he/she or a member of his/her immediate
family is directly or indirectly interested.

2. The City shall not knowingly, after due inquiry, employ or contract with any
person if a member of his/her immediate family is a member of the Board of
Aldermen or is employed by the City in an administrative capacity (i.e., those who
have selection, hiring or supervisory or operational responsibility for the work to
be performed pursuant to this agreement); provided however, that the foregoing
shall not apply to temporary or seasonal employment. The City shall not
knowingly, after due inquiry, employ or contract with any corporation or
partnership if an elected official of the City or a person employed by the City in an
administrative capacity (as defined in the foregoing sentence) or a member of the
immediate family of such elected official or person employed in an administrative
capacity shall have an interest, directly or indirectly, therein.
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3. For the purposes of this provision, "immediate family" includes: husband, wife,
son, daughter, father, mother, brother, sister, brother-in-law, sister-in-law,
father-in-law,

mother-in-law,

uncle,

aunt,

nephew,

niece,

stepparent

and

stepchild.
4. For purposes of this provision, a person shall be deemed to have an interest in a
corporation or partnership if he/she or any member of his/her immediate family
shall own, whether singularly or collectively, directly or indirectly, ten percent
(10%) more of any corporation or partnership or shall own an interest having a
value of ten thousand dollars ($10,000.00) or more therein or an individual or a
member of his/her immediate family shall receive, whether singularly or
collectively, directly or indirectly, of a salary, gratuity or other compensation or
remuneration of five thousand dollars ($5,000.00) or, per year therefrom.
5. In the event that any or all of the foregoing provision(s) shall conflict with Federal,
State or other local laws, ordinances or regulations, then the requirements of such
Federal, State or local laws, ordinances or regulations shall prevail. Compliance
with the foregoing provisions shall not relieve parties contracting with the City
from adherence to any and all additional requirements regarding conflicts of
interest set forth in such Federal, State or other local laws, ordinances or
regulations.
8.

Representations by Attorney
Attorney will maintain an office for the practice of law within the corporate limits

of the City of Clayton so long as Attorney serves as city attorney for City.
9.

Representations by City
The City represents that this Agreement is authorized by the ordinances of the

City of Clayton, Missouri, and that it has been executed on behalf of the City by a person
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who has been authorized in writing to do so.
IN WITNESS WHEREOF, we have hereunto set our hands the day and year first
above written.

KEVIN M. O'KEEFE

CITY OF CLAYTON, MISSOURI

______________________
Kevin M. O'Keefe, Attorney

______________________________
Craig S. Owens, City Manager
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City Manager
10 N. Bemiston Avenue
Clayton, MO 63105

REQUEST FOR BOARD ACTION
TO:

MAYOR HARRIS; BOARD OF ALDERMEN

FROM:

CRAIG S. OWENS, CITY MANAGER
PATTY DEFORREST, DIRECTOR OF PARKS & RECREATION

DATE:

MAY 14, 2019

SUBJECT: ORDINANCE - A CONTRACT WITH CHIODINI ARCHITECTS FOR
DESIGN SERVICES FOR THE SHAW PARK ALL-SEASON
RECREATION COMPLEX PROJECT

It has been determined that the City should pursue a new course for the design and
construction of the Ice Rink/Shaw Park All-Season Recreation Complex in order to have greater
assurance of meeting the budget allocation of $10.2 million. The new approach will be to use
the construction management-at-risk (“CM at Risk”) method for building the facility. The
selection requirements for determining a CM at Risk will include the experience and capability of
the firm as it relates to similar projects and facilities, the experience of key personnel on the
project team, the financial stability of the firm and finally, a demonstrated ability of the firm to
bring projects in on schedule and within budget.
The first step in that process is the selection of a well-qualified architect. On March 15, 2019,
the City of Clayton (“City”) issued a Request for Qualifications in order to identify the best
source for the architectural services for this project. Submittals for the Architect were due April
2, 2019, by which date we received four responses from the following firms:
Company Name
Chiodini Architects
Hastings & Chivetta
Jacobs Engineering, Inc.
Christner, Inc.
A selection team that included Eric Schneider, Chairman of the Parks and Recreation
Commission, J.J. Flotken, Past President of the Clayton Century Foundation, Steve Lichtenfeld,
Architect and Chairman of the Architectural Review Board, as well as city staff reviewed all
submittals and determined that the best choice for this project was the firm of Chiodini
Architects. This recommendation was based upon their qualifications as it relates to
construction of ice rinks, experience working with the CM at Risk Method of Construction, and
proven history in meeting budget expectations.
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Funding of this project has been included in the City’s Capital Fund. The proposed fee for
services is Nine Hundred Thousand Dollars ($900,000) which includes the following breakdown
of fees:
Base Fee:
$783,186
Architectural and Interior Design
Civil Engineering
Structural Engineering
Mechanical, Electrical, Plumbing, Fire Protection & Technology
Audio Visual/Acoustic Consultant
LEED Certification:
$116,814
The Base Fee is equivalent to 7.67% of the total project budget; when including the LEED
Certification Fees, the total is equivalent to 8.8%. Reimbursable expenses will be in addition to
these fees and are anticipated to be no more than $25,000. While these fees are high, they are
in line with industry standards for design fees. Chiodini is aware of the total budget available for
this project and understand that it is the City’s expectation that all construction costs, CM at Risk
and Architectural/Engineering Fees, Testing and Inspection fees as well as Furniture, Fixtures,
and Equipment for the facility are to be included in the authorized budget of $10.2 million.
Upon approval of this contract, it is our intent to immediately begin work on this project. We will
be utilizing the Parks and Recreation Commission Meetings to conduct Public Engagement as
well as stakeholder meetings and all City communication methods to ensure the community is
kept apprised of project plans and public meetings. If approved tonight, the timeline for design
and construction is anticipated to result in completion of this project prior to the end of 2020.
Recommendation: To approve the Ordinance authorizing the execution of a contract with
Chiodini Architects in the amount of Nine Hundred Thousand Dollars ($900,000), plus a
contingency of Twenty-five Thousand Dollars ($25,000) for the Shaw Park All-Season
Recreation Complex.
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BILL NO. 6732
ORDINANCE NO. _____
AN ORDINANCE APPROVING A CONTRACT WITH CHIODINI ARCHITECTS FOR THE
SHAW PARK ALL-SEASON RECREATION COMPLEX PROJECT
______________________________________________________________________________
WHEREAS, The City of Clayton Board of Alderman is charged with the duty of planning for the
recreational needs of residents and visitors, and how best to meet those needs; and
WHEREAS, replacement and enhancement of the Shaw Park Ice Rink is critical in sustaining
the quality of life expected in the City; and
WHEREAS, the City has advertised for and invited proposals for Architectural Services for the
Shaw Park All-Season Recreation Complex and Chiodini Architects was selected as the most
qualified of those firms submitting qualifications;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF
CLAYTON, MISSOURI AS FOLLOWS:
Section 1.
The Board of Aldermen approves on behalf of the City an agreement with
Chiodini Architects for the Shaw Park All-Season Recreation Complex at a cost not to exceed
Nine Hundred Thousand Dollars ($900,000) and in substantial conformity with the terms shown
on Exhibit A attached hereto and incorporated herein by this reference as if set here in full,
together with such changes therein as shall be approved by the officers of the City executing
same which are consistent with the provisions and intent of this legislation and necessary,
desirable, convenient or proper in order to carry out the matters herein authorized. The Mayor,
City Manager and other appropriate City officials are hereby authorized to execute the
Agreement and such additional documents and take any and all actions necessary, desirable,
convenient or prudent in order to carry out the intent of this legislation.
Section 2.
The Director of Parks and Recreation is authorized to execute change orders in
an amount not to exceed Twenty-five Thousand Dollars ($25,000).
Section 3.
This Ordinance shall be in full force and effect from and after its passage by the
Board of Aldermen.
Adopted the 14th day of May 2019.

_____________________________
Mayor

ATTEST:

______________________________
City Clerk
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Exhibit A
To
Agreement for Professional Design Services

Owner:
City of Clayton, Missouri
Consultant: Chiodini Architects
Project Name: Shaw Park All-Season Recreation Complex

DESIGN SERVICES PROPOSAL:
RE:

May 6, 2019

Design Services Proposal: City of Clayton, Missouri – Shaw Park All-Season Recreation Complex
Chiodini Project No. 2019.010

PROJECT SCOPE:
Chiodini Architects (Architects) proposes to provide the Professional Design Services for the planned
Shaw Park All-Season Recreation Complex, the Request for Qualifications dated April 2, 2019.
The City of Clayton intends to utilize Construction Manager-at-Risk (CMr) with an established guaranteed
maximum price for delivery of this project.
The proposed scope of the Shaw Park All-Season Recreation Complex includes:
Shaw Park All-Season Recreation Complex:
I.
Construct a multi-use facility that will take the place of the existing Shaw Park ice rink. It is
intended that this facility will do the following:
i.
Serve as an Outdoor Ice Rink during the winter months (November – February).
ii.
Serve as a multi-purpose field during the remainder of the year (April – October).
iii.
Include a new building that will serve both the rink and potentially the tennis center.
iv.
Include landscaping improvements to the Century Garden which is located between the
rink and the outdoor pool.
v.
Include new streetscape along Brentwood Blvd.
vi.
Improve ADA access.

II.

LEED Certification:
i.
The City has a strong interest in incorporating the best sustainable design practices in all
projects. By ordinance, the City is required to construct all new buildings in order to
achieve a minimum Silver LEED Certification.

Programming I Planning I Architecture I Interior I Graphics
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III.

Budget & Schedule:
i.
The approved budget available for this project is $10.2 million and is inclusive of
construction costs, all CMr and Architectural/Engineering Fees, Testing and Inspections
fees as well as Furniture, Fixtures, and Equipment for the facility.
ii.
The new facility is expected to be operational and open to the public as an ice rink by the
end of 2020.
.

PROJECT DISCIPLINES TO BE PROVIDED BY CHIODINI ARCHITECTS:
Chiodini Architects will assist the City of Clayton in the selection of:
i.
Construction Manager-at-risk.
ii.
Required Engineering consultants. (To be evaluated and selected collaboratively among the City
of Clayton, Chiodini Architects, and the CMr.):
•
•
•
•
•
•
•

Architectural and Interior Design – Chiodini Architects
Civil Engineering
Structural Engineering
Mechanical, Electrical, Plumbing, Fire Protection and Technology Engineering
Ice Systems Engineering
Landscape Architect
Audio Visual/Acoustic Consultant

DESIGN SERVICES:
Scope of Design Services Matrix

Responsibility
(Consultant,
City, or Not
Provided – N/P)

Space & Operational Needs Analysis/Programming

Chiodini

Multiple Preliminary Designs

Chiodini

Site Evaluation and Planning

Chiodini

Existing Facilities Surveys

Chiodini/Engineering Consultants

Building Information Modeling – Revit

Chiodini

Civil Engineering

Chiodini

Notes:

Engineering Consultant to be
determined

Coordination and verification of
existing conditions and
documentation as necessary to
develop and complete scope of
design services

Engineering Consultant to be
determined
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Engineering Consultant to be
determined

Landscape Architecture

Chiodini

Architectural & Interior Design

Chiodini

Mechanical, Electrical, Plumbing, Fire Protection,
Technology, Security, and Ice Systems Design

Chiodini

Engineering Consultant to be
determined

Structural Engineering

Chiodini

Engineering Consultant to be
determined

Chiodini

Together with Engineering
Consultants (TBD), assist and
coordinate with the CMr in Value
Analysis determinations

Detailed Cost Estimating

Chiodini

Together with Engineering
Consultants (TBD), assist and
coordinate with the CMr in
Detailed Cost Estimating

Architect’s Coordination of Owner’s consultants

Chiodini

Telecommunication/data design

Chiodini/Engineering Consultants

Audio Visual Design/Acoustical Analysis

Chiodini

LEED® Silver Certification

Chiodini/Engineering
Consultants/CMr

Value Analysis

Fast-track design services

Multiple bid packages

Furniture, Furnishings, and Equipment Design

Chiodini/Engineering
Consultants/CMr
Chiodini/Engineering
Consultants/CMr

Backbone and distribution only;
coordinate active components with
Owner’s representative/consultant
Engineering Consultant to be
determined
Together with Engineering
Consultants (TBD) and CMr
(Outside Commissioning Agent, if
required, to be provided by Owner)
Together with Engineering
Consultants (TBD), assist and
coordinate with the CMr in Fasttrack design services
Together with Engineering
Consultants (TBD), assist and
coordinate with the CMr in
development of Multiple bid
packages

Chiodini

DESIGN PROCESS:
Following is an outline of the Design Process for the related Scope of Work and Services which Chiodini
Architects proposes to provide during the Design and Construction phases of the Shaw Park All-Season
Recreation Complex project. The following phases and tasks will be performed in coordination with the City
of Clayton and its designated representatives.
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PHASE I:

SPACE & OPERATIONAL NEEDS ANALYSIS/PROGRAMMING

A.

SPACE & OPERATIONAL NEEDS ANALYSIS/PROGRAMMING – Conduct space and operational
needs assessment for the All-Season Recreation Complex.

B.

STAKEHOLDER INTERVIEWS – Conduct stakeholder interviews, as directed by Owner, relative to
the development of space and operational needs analysis and programming.

C.

DEVELOPMENT OF SPACE & OPERATIONAL NEEDS ANANLYSIS – Development of Space
Needs Analysis Matrix from data gathered; review, refinement, and final approval of Space Needs
Analysis. Assist the CMr in the development of high-level cost estimates based on square footage
cost projections relative to the Final Space Needs Analysis for City approval.

PHASE II:

CONCEPTUAL DEVELOPMENT

A.

CONCEPT DEVELOPMENT – Based on the City’s approved Space & Operational Needs Analysis,
develop Conceptual Design alternatives for the All-Season Recreation Complex and site for review
and refinement with City.

B.

CODE, ZONING & LIFE SAFETY REVIEW – Review of approved Conceptual Designs with
agencies having jurisdiction for compliance with governing codes and ordinances.

C.

PROJECT BUDGET & SCHEDULE – Coordinate with and assist the CMr in the development,
review and refinement of Conceptual cost estimates relative to Concept Development alternatives
for City approval.

PHASE III:

SCHEMATIC DESIGN

A.

SCHEMATIC DESIGN – Based on the City’s approval of a Conceptual Design, Conceptual Budget,
and Schedule; Chiodini Architects will prepare Schematic Design Documents which consist of
drawings which illustrate the scale and relationship of project components, and the character of the
site, building exterior, and interior design. The documents will consist of scaled site plan, floor plans,
roof plans, and exterior elevations. Documents will be both Revit/CADD based and hand drawn.

B.

STRUCTURAL ENGINEERING – Preliminary design determination of structural system based on
approved Conceptual Design and approved Conceptual Design Budget.

C.

MEP/FP, T, and ICE ENGINEERING SYSTEMS DESIGN – Preliminary design determination of
mechanical, electrical, plumbing, fire protection, technology, low voltage, and ice engineering
systems based on approved Conceptual Design and approved Conceptual Design Budget.

D.

FF&E – Develop preliminary FF&E Scope and Budget:
• Preliminary selection and planning for new furniture, fixtures, and equipment.
• Preliminary FF&E estimating and budgeting.

E.

CODE, ZONING & LIFE SAFETY COMPLIANCE – Preliminary review of approved Schematic
Design with agencies having jurisdiction for compliance with governing codes and ordinances.

F.

PROJECT BUDGET & SCHEDULE – Coordinate with and assist the CMr in the development,
review, and refinement of a detailed Schematic Design Cost Estimate and project schedule.
Review and refine, as required, for approval by City.
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PHASE IV:

DESIGN DEVELOPMENT

A.

DESIGN DEVELOPMENT – Based upon the City’s approval of the Phase III Schematic Design,
Schematic Budget and Project Schedule; Chiodini Architects will prepare Design Development
documents consisting of Revit/CADD base drawings and outline specifications that illustrate and
describe the development of the approved Schematic Design Documents and shall consist of
drawings and other documents describing the size and character of the Project site, exterior and
interior design in detail. These documents will consist of plans, sections, elevations, and typical
construction details representing 30% complete Construction Documents by Chiodini Architects
and engineering consultants.

B.

STRUCTURAL ENGINEERING – Design Development level (representing 30% complete
Structural Construction Documents) determination, illustration, design, coordination, and
development of project structural system based on approved Schematic Design and approved
Schematic Design Budget.

C.

MEP/FP, T, and ICE ENGINEERING SYSTEMS DESIGN – Design Development level
(representing 30% complete MEP/FP, T, and Ice Systems Construction Documents) determination,
illustration, design, coordination and detailed cost estimate of mechanical, electrical, plumbing, fire
protection, technology, low voltage, and ice systems based on approved Schematic Design and
Schematic Design Budget.

D.

CODE, ZONING & LIFE SAFETY COMPLIANCE – Finalize preliminary reviews of approved
Design Development Documents with agencies having jurisdiction for compliance with governing
codes and ordinances.

E.

MATERIALS/FINISHES & FF&E – Initial selection, review, and refinement of Interior colors,
materials, and finishes. Review, refinement and approval by City of scope and budget for furniture
package.

G. PROJECT BUDGET & SCHEDULE – Coordinate with and assist the CMr in the development, review,
and refinement of a detailed Design Development level Cost Estimate (30% complete Construction
Documents) and project schedule for approval by City.

PHASE V:

CONSTRUCTION DOCUMENTS

A.

CONSTRUCTION DOCUMENTS – Based upon the City’s approval of the Phase IV Design
Development Documents, Project Budget, and Project Schedule, Chiodini Architects will prepare
Construction Documents for the City’s approval. The Construction Documents shall consist of
drawings and specifications setting forth in detail the requirements for the bidding and construction
of the project. The City and the Architect acknowledge that in order to construct the project, the
Contractor will provide additional information, including Shop Drawings, Product Data, Samples
and other similar submittals for the Architect’s review.

B.

STRUCTURAL ENGINEERING – Develop and coordinate Construction Document level
documents illustrating the development of the project structural system based on approved Design
Development documents and approved Design Development Budget.

C.

MEP/FP, T and ICE ENGINEERING SYSTEMS DESIGN – Develop and coordinate Construction
Document level documents illustrating the development of the project mechanical, electrical,
plumbing, fire protection, technology, low voltage, and ice systems based on approved Design
Development documents and Design Development Budget.
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D.

MATERIALS/FINISHES & FF&E – Review, refine, and finalize interior colors, materials, finishes,
and FF&E Bid Package and Cost Estimate; development of Materials & Finishes boards reflecting
City-approved final selections.

E.

PROJECT BUDGET & SCHEDULE – Coordinate with and assist the CMr in the development,
review, and refinement of Construction Document level Cost Estimates (50% complete
Construction Documents and 100% complete Construction Document update), guaranteedmaximum price, and project schedule. Review and refine, as required, for City’s approval.

F.

PERMIT APPLICATION – Provide to the CMr all necessary submittal documents and assist the
CMr in the coordination of the submittal of Construction Documents to the authorities having
jurisdiction over the project for permitting.

G.

BIDDING – Assist and coordinate with the CMr in the bidding and distribution of Construction
Documents and the coordination of the pre-bid conference; prepare responses to questions from
prospective bidders, provide clarifications and interpretations of the Bidding documents to the
CMr in the form of addenda, consider requests for substitutions in coordination with the CMr if the
Bidding Documents permit substitutions, and prepare addenda identifying approved substitutions
for distribution by the CMr.

PHASE VI:

CONSTRUCTION PHASE SERVICES

A.

OWNER'S REPRESENTATIVE – Chiodini Architects shall advise and consult with the City during
the Construction Phase Services. Chiodini Architects shall have authority to act on behalf of the
City only to the extent provided in this Agreement. The Architect shall not have control over,
charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work, nor shall
Chiodini Architects be responsible for the Contractor’s failure to perform the Work in accordance
with the requirements of the Contract Documents. Chiodini Architects shall not have control over
or charge of and shall not be responsible for acts or omissions of the Contractor or any other
persons or entities performing portions of the Work.

B.

SITE OBSERVATION VISITS – Chiodini Architects shall visit the site on a weekly basis, as
appropriate to the stage of construction or construction progress, as stated below, in order to
observe the progress and quality of the Work completed by the Contractor. The Architect shall
not supervise, direct or have control over the Contractor's work nor have any responsibility for the
construction means, methods, techniques, sequences, or procedures selected by the Contractor
nor for the Contractor's health or safety precautions or programs required in connection with the
Work.
The Architect has the authority to reject Work that does not conform to the Contract Documents.
Whenever the Architect considers it necessary or advisable, the Architect shall have the authority
to require inspection or testing of the Work in accordance with the provisions of the Contract
Documents, whether or not such Work is fabricated, installed or completed. However, neither this
authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, material and equipment suppliers, their agents or employees or other persons or
entities performing portions of the Work.
Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably
inferable from the Contract Documents and shall be in writing or in the form of drawings.
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The Architect shall serve as Initial Decision Maker in claims between the City and the Contractor.

C.

CONSTRUCTION PAYMENTS – The Architect shall review and certify the amounts due the
Contractor and shall issue certificates in such amounts. The Architect’s certification for payment
shall constitute a representation to the City, based on the Architect’s evaluation of the Work and
on the data comprising the Contractor’s Application for Payment, that, to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and
that the quality of the Work is in accordance with the Contract Documents. The foregoing
representations are subject (1) to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, (2) to results of subsequent tests and inspections, (3)
to correction of minor deviations from the Contract Documents prior to completion, and (4) to
specific qualifications expressed by the Architect.
The issuance of a Certificate for Payment shall not be a representation that the Architect has
(1) made exhaustive or continuous on-site inspections to check the quality or quantity of the
Work, (2) reviewed construction means, methods, techniques, sequences or procedures, or (3)
ascertained how or for what purpose the Contractor has used money previously paid on account
of the Contract Sum.

D.

SUBMITTALS – The Architect shall review the Contractor’s submittal schedule and shall not
unreasonably delay or withhold approval. The Architect’s action in reviewing submittals shall be
taken in accordance with the approved submittal schedule; the Architect and its Consultants shall
have a minimum of 15 working days for review of submittals, upon receipt of submittals from
Contractor and exclusive of any postage or shipping time that may be required.
In accordance with the Architect-approved submittal schedule, the Architect shall review and
approve or take other appropriate action upon the Contractor’s submittals such as Shop
Drawings, Product Data and Samples, but only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract
Documents. Review of such submittals is not for the purpose of determining the accuracy and
completeness of other information such as dimensions, quantities, and installation or
performance of equipment or systems, which are the Contractor’s responsibility. The Architect’s
review shall not constitute approval of safety precautions or, unless otherwise specifically stated
by the Architect, of any construction means, methods, techniques, sequences or procedures. The
Architect’s approval of a specific item shall not indicate approval of an assembly of which the item
is a component.
The Architect shall provide Construction Phase Services exceeding the limits set forth below as
Additional Services. When the limits below are reached, the Architect shall notify the Owner:
.1 Two ( 2 ) reviews of each Shop Drawing, Product Data item, sample and similar submittal of
the Contractor
.2 One ( 1 ) observation of the Work to determine whether such portion of the Work (in addition
to normal site observation visits) is substantially complete in accordance with the requirements of
the Contract Documents
.3 One ( 1 ) observation of the Work (in addition to normal site observation visits) to determine
final completion
If the Contract Documents specifically require the Contractor to provide professional design
services or certifications by a design professional related to systems, materials or equipment, the
Architect shall specify the appropriate performance and design criteria that such services must
satisfy. The Architect shall review Shop Drawings and other submittals related to the Work
designed or certified by the design professional retained by the Contractor that bear such
professional’s seal and signature when submitted to the Architect. The Architect shall be entitled

Page7|
10

80

to rely upon the adequacy, accuracy and completeness of the services, certifications and
approvals performed or provided by such design professionals.
The Architect shall review and respond to requests for information about the Contract
Documents. The Architect shall set forth in the Contract Documents the requirements for requests
for information. Requests for information shall include, at a minimum, a detailed written statement
that indicates the specific Drawings or Specifications in need of clarification and the nature of the
clarification requested. The Architect’s response to such requests shall be made in writing within
any time limits agreed upon, or otherwise with reasonable promptness. If appropriate, the
Architect shall prepare and issue supplemental Drawings and Specifications in response to
requests for information.
The Architect shall maintain a record of submittals and copies of submittals supplied by the
Contractor in accordance with the requirements of the Contract Documents.
The Architect may authorize minor changes in the Work, upon prior consent of the City, that are
consistent with the intent of the Contract Documents and do not involve an adjustment in the
Contract Sum or an extension of the Contract Time. The Architect shall review Change Orders
and Construction Change Directives prepared by the Architect for the City’s approval and
execution in accordance with the Contract Documents.
The Architect shall maintain records relative to changes in the Work
E. PROJECT COMPLETION – The Architect shall make observations to determine the date or
dates of Substantial Completion and the date of final completion; issue Certificates of Substantial
Completion; receive from the Contractor and forward to the City, for the City’s review and records,
written warranties and related documents required by the Contract Documents and assembled by
the Contractor; and issue a final Certificate for Payment based upon a final observation indicating
the Work complies with the requirements of the Contract Documents.
The Architect’s inspections shall be conducted to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list
submitted by the Contractor of Work to be completed or corrected.
When the Work is found to be substantially complete, the Architect shall inform the City about the
balance of the Contract Sum remaining to be paid the Contractor, including the amount to be
retained from the Contract Sum, if any, for final completion or correction of the Work.

FEE PROPOSAL:
Chiodini Architects proposes to provide the Design Services and Disciplines for the
Scope of Work for the Shaw Park All-Season Recreation Facility, as previously outlined,
for a Stipulated Sum Fee of $900,000 (Nine Hundred Thousand Dollars); which will
include the following:
Base Fee:
$783,186
Architectural and Interior Design
Civil Engineering
Structural Engineering
Mechanical, Electrical, Plumbing, Fire Protection & Technology
Landscape Architect
Audio Visual/Acoustic Consultant
LEED Certification:
$116,814
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SPECIAL CONDITIONS:
•

This proposal excludes any offsite widening, and/or utility and sewer extensions
or upgrades (offsite). Should any of these services be required, we will provide
a fee proposal once a scope of services is established.

•

Proposal excludes any traffic signal modifications; should traffic signal
modifications be required following a “TIS”, we will prepare a proposal based on
Scope of Changes needed to the signalized intersection.
Ice Rink Engineering -his proposal is inclusive of the following site visits:
i.
Schematic Design Meeting – One (1) site meeting
ii.
Construction Services (One on-site meeting each, total of four (4) on-site
meetings during construction):
 Ice rink piping installation – 1 day
 Pre-pour meeting for rink – 1 day
 Concrete rink floor pour/equipment inspection – 2 days
 Final inspection/ice equipment start-up and dasher board system –
1 day
iii.
All other meetings will be teleconferencing meetings.

•

Additional site visits can be scheduled for the following fixed fee:
o Site Visit (per visit) – Same Day
$2,600
o Site Visit (per visit) – Overnight
$3,800
•

Commissioning Agent, as required for Enhanced Commissioning, is not included
in this design services proposal. Should it be determined that the project does
not meet the Fundamental Commissioning requirements to use a member of the
design team as Commissioning Agent or that enhanced commissioning is
required to meet certification at the LEED Silver level, the Owner shall provide a
Commissioning Agent meeting the requirements of USGBC.

This fee is to be billed monthly on a percentage of completion basis with payment due
within thirty (30) days of date of invoice.

Compensation Design Services will be as follows:
Conceptual and Schematic Design
Design Development
Construction Documents
Construction Phase Services

25%
30%
35%
10%

Reimbursable Expenses are in addition to compensation for Basic and Additional
Services and include expenses incurred by the Architect and the Architect’s consultants
directly related to the Project as follows:
Page9|
10

82

1. Printing/reproduction services, courier service, postage, or overnight shipping
expenses.
2. Project related mileage, transportation, and authorized out-of-town travel and
subsistence
3. Fees paid for securing approval of authorities having jurisdiction over the Project
For Reimbursable Expenses, the compensation shall be the expenses incurred by the
Architect or the Architect’s consultants plus ten percent (10%) of the expenses incurred.
Chiodini Architects looks forward to beginning this project with the City of Clayton.
Sincerely,
CHIODINI ARCHITECTS

Christopher L. Chiodini AIA, NCARB, LEED AP BD+C
Managing Principal/Director of Architecture
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AGREEMENT FOR PROFESSIONAL DESIGN SERVICES
This Agreement is hereby entered into this 14th day of May by and between the City of
Clayton, Missouri, a municipal corporation (hereinafter “City”), and Louis G. Chiodini, Inc. (dba/
Chiodini Architects), an S-Corporation (hereinafter “Consultant”).
WHEREAS, the City desires to obtain professional design services, in connection with the
Shaw Park All-Season Recreation Complex Project
(hereinafter “Project”); and,
WHEREAS, Consultant is an S-Corporation with local offices located at 1401 S. Brentwood
Blvd., Suite 575, St. Louis, Missouri 63141, licensed to provide professional design services in the
State of Missouri; and,
WHEREAS, Consultant is qualified, capable and prepared to perform the necessary
professional design services in connection with the Project as described in this Agreement; and,
NOW THEREFORE, in consideration of the mutual promises contained herein, the parties
agree as follows:

1. Professional Services:
A.

The term “Services” when used in this Agreement shall mean any and all professional
design services provided by Consultant in accordance with this Agreement.

B.

City agrees to retain Consultant and Consultant agrees to perform and complete the
Services for the Project described in detail in the Scope of Work, attached as Exhibit
A and incorporated herein by reference. The Consultant shall provide the City with
five (5) complete sets of Deliverable Documents.

C.

The City reserves the right to direct revision of the Services at the City’s discretion.
Consultant shall advise the City of additional costs and time delays, if any, in
performing the revision, before Consultant performs the revised services. If revisions
of the Services are necessary due to Consultant’s error or omission, Consultant shall
provide the services and materials associated with such revisions, at no additional cost
to the City.

D.

Consultant shall provide Services under this Agreement only upon written request of
the City, and only to the extent defined and required by the City. Consultant shall not
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provide any services or materials not described by this Agreement unless Consultant
obtains prior written consent from the City. If the City gives prior written consent for
Supplemental Services, the City shall compensate Consultant with a fee mutually
agreed upon by the parties prior to performance of the Supplemental Services. Any
Supplemental services or materials provided by Consultant without the City’s prior
written consent shall be at Consultant’s own risk, cost, and expense, and Consultant
shall not make a claim for compensation from the City for such work.

2. Standard of Care
A.

Consultant shall exercise the same degree of care, skill, and diligence in the
performance of all Services to the City that is ordinarily possessed and exercised by
reasonable, prudent, and experienced professional designers under similar
circumstances. At the City’s request, Consultant shall re-perform the Services which
fail to satisfy this standard of care. If Consultant fails to exercise such care, skill and
diligence in providing all Services, Consultant shall be responsible to the City for any
resulting loss or damages.

B.

Consultant represents it has all other necessary licenses, permits, and certifications
required to perform the Services described herein. Consultant shall comply with, and
cause its sub-consultants to comply with, applicable federal, state and local laws,
orders, rules and regulations relating to the performance of the Services.

3. Compensation & Audit by City
A.

As consideration for providing the Services, the City shall pay Consultant the amounts
as indicated in attached Exhibit A. Consultant acknowledges and agrees that the total
cost to complete the Project shall not, in any way, exceed the listed amount without
prior written approval by the City.

B.

Consultant shall submit an itemized invoice to the City on the first of each month that
details the percentage of each Task that was completed in the month immediately prior.
The invoice shall also indicate the percentage total of each Task that has been
completed for the Project. City agrees to pay the balance of an approved invoice, or
undisputed portions of a disputed invoice, within 30 days of the date of receipt by the
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City. In the event of a dispute, and prior to the invoice’s due date, City shall pay the
undisputed portion of the invoice and notify Consultant of the nature of the dispute
regarding the balance.
C.

At the City’s request, Consultant shall permit the City, or any authorized representative
of the City, at all reasonable times, to access and examine all records, books, papers
or documents related to Consultant’s performance under this Agreement, including,
but not limited to, expenses for sub-consultants, agents or assistants, direct and indirect
charges, and detailed documentation for all such work performed.

4. Schedule & Delay
A.

Unless otherwise directed by the City, Consultant shall commence performance of the
Services upon execution of this Agreement.

B.

Consultant shall provide Services pursuant to the agreed-upon schedule, based on
notice to proceed date of May 20, 2019.

C.

Neither the City nor the Consultant shall be in default of the Agreement for delays in
performance caused by circumstances beyond the reasonable control of the nonperforming party, including, but not limited to, unusually severe weather conditions,
floods, tornadoes, earthquakes, fires, and epidemics; wars, riots and other civil
disturbances; strikes, lockouts, and other labor disturbances; or judicial restraint.
Should such a circumstance occur, the non-performing party shall, within a reasonable
time, give the other party written notice describing the circumstances and the
anticipated date to resume performance of the Agreement.

D.

If Consultant’s performance is delayed due to delays caused by the City, Consultant
shall have no claim against the City for damages or payment adjustment other than an
extension of time to perform the Services.

5. Liability & Indemnification
A.

Consultant shall indemnify and hold harmless the City, and its departments, elected
officials, officers, and employees, from and against all liability, suits, actions,
proceedings, judgments, claims, losses, liens, damages, and injuries, (including
attorneys’ fees and other expenses of litigation, arbitration, or mediation ), which in
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whole or in part arise out of or have been connected with, Consultant’s negligence,
error, omission, recklessness, or wrongful or criminal conduct in the performance of
Services, including performance by Consultant’s employees, and subconsultants.
B.

Consultant’s obligation to indemnify and hold harmless shall remain in effect and shall
be binding on Consultant whether such injury shall accrue, or may be discovered,
before or after termination of this Agreement.

6. Insurance
A.

Consultant shall purchase and maintain, at its expense, insurance coverage as required
in this Section for the term of this Agreement. The failure to purchase and maintain
the minimum insurance required herein shall constitute a material breach of this
Agreement upon which the City may immediately terminate or suspend this
Agreement. Compliance with the insurance requirements set forth in this Section to
purchase and maintain insurance shall not in any manner limit or qualify the liability
and

obligations

otherwise

assumed

by

the

Consultant

in

the

written

contract/agreement. Consultant shall furnish any or all insurance certificates to the
City, as requested by the City. Insurance Companies must be rated a minimum “A-“
by the Best’s Key Rating Guide’s latest edition.
B.

The consultant shall purchase and maintain insurance of the following types of
coverage and limits of liability:
1. Commercial General Liability (CGL) with limits of insurance of not less than
$1,000,000 each occurrence and $3,000,000 General Aggregate.
a. If the CGL coverage contains a General Aggregate Limit, such General
Aggregate shall apply separately to each project.
b. CGL coverage shall be written on ISO Occurrence form CG00 01 1096 or
a substitute form providing equivalent coverage and shall cover liability
arising from premises, operations, independent consultants, productscompleted operations, and personal and advertising injury.
c. City of Clayton, Missouri and all other parties required by the contract shall
be included as additional insured’s on the CGL. This insurance for the
additional insured shall be as broad as the insurance for the named insured
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Consultant. It shall apply as Primary and non-contributory insurance
before any other insurance or self-insurance, including any deductible,
maintained by, or provided to, the additional insured.
d. Consultant shall maintain CGL coverage for itself and all additional
insured’s for the duration of the project and maintain Completed
Operations coverage for itself and each additional insured for at least 3
years after completion of work.
2. Automobile Liability with limits of at least $3,000,000 each accident.
a. Business Auto coverage must include coverage for liability arising out of
all owned, leased, hired and non-owned automobiles.
b. Owner shall be included as insured on the auto liability policy.
3. Workers Compensation and Employers Liability limit of at least $3,000,000 each
accident, $2,000,000 for bodily injury by accident, and $3,000,000 each employee
for injury by disease.
4. Professional Liability Insurance:

Consultant shall purchase and maintain

insurance with a limit of $2,000,000 for each claim and $4,000,000 Annual
Aggregate.
C.

Consultant shall provide, prior to the commencement of the project, a certificate of
insurance illustrating compliance with the insurance requirements outlined above.
This certificate and the insurance policies required shall contain a provision that
coverage afforded under the policies will not be cancelled or allowed to expire until at
least 30 days prior written notice has been given to the City of Clayton, Missouri, Attn:
Kayla Pacanowski, Risk Manager, 10 North Bemiston Avenue., Clayton, MO 65105.

7. Assignment of and Responsibility for Personnel
A.

Consultant’s assignment of personnel to perform the Services shall be subject to the
City’s oversight and general guidance.

B.

While upon City premises or property under the City’s control, the Consultant’s
employees, agents, and subconsultants shall be subject to the City’s rules and
regulations respecting its property and the conduct of its employees thereon.

C.

Neither Consultant nor Consultant’s agents or employees shall discriminate against
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any employee or applicant for employment in the performance of this Agreement with
respect to hiring, tenure, terms, conditions, or privileges of employment, because of
race, color, religion, sex, or national origin.
D.

Consultant will comply with and satisfy the requirements of Sec. 285.530.2. RSMo.
2016, which requires as a condition for the award of any contract or grant in excess of
five thousand dollars by any political subdivision of the State of Missouri to a business
entity, that the business entity shall, by sworn affidavit and provision of
documentation, affirm its enrollment and participation in a federal work authorization
program with respect to the employees working in connection with the contracted
service, and requires every such business entity to also sign an affidavit affirming that
it does not knowingly employ any person who is an unauthorized alien in connection
with the contracted services.

8. Ownership & Reuse of Documents
A.

All drawings, specifications, test reports, and other materials and work products which
are prepared or furnished by the City prior to this Agreement, or for the performance
thereof, shall remain the City’s sole property. The City shall make available to
Consultant the copies of such materials as necessary for Consultant to perform the
Services.

B.

All drawings, specifications, test reports, and other materials and work products,
including computer aided drawings, designs, and other data filed on electronic media
which will be prepared or furnished by Consultant (and Consultant’s independent
professional associates and subconsultants) under this Agreement, are instruments of
service in respect to the Project and such information and documents prepared by
Consultant shall become the sole property of the City.

At the City’s request,

Consultant shall give the City all materials obtained or produced in the course of the
Services. The City makes no warranty as to the compatibility of computer data files
with computer software or software releases other than that used by Consultant in
performing services herein. Consultant shall maintain complete Services records for
five (5) years after completion of the Services.
C.

The City understands that the reuse of any document prepared or furnished by
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Consultant without written verification or adaptation by Consultant for the specific
purpose intended by the City shall be at the City’s sole risk and without liability or
legal exposure to Consultant.

9. Consultant’s Personnel at the Project Site
A.

The presence of Consultant’s personnel at a construction site is for the purpose of
providing the City a greater degree of confidence that the completed work will
generally conform to the Scope of Work and related Project documents, and that the
integrity of the design concept as reflected in the Project documents have been
implemented and preserved by the contractor(s).

B.

Consultant has no authority to exercise control over any construction contractor.
Consultant neither guarantees the performance of the contractor(s), nor assumes the
responsibility for the contractor’s failure to perform their work in accordance with the
Project documents.

10. Relationship of the Parties
A.

The City and Consultant agree that the Consultant shall be and remain an independent
contractor in the performance of the Services. Consultant’s employees, agents, or
subconsultants shall not be considered employees of or subject to the direction and
control of the City.

B.

Consultant shall be solely responsible for the supervision and performance of all
subconsultants to perform under this Agreement.

11. Notices
A.

All notices required by this Agreement shall be in writing, and unless otherwise
directed by this Agreement, shall be sent to the addresses as set forth in this Section.

B.

Notices sent by the Consultant to the City shall be sent to:
Patty DeForrest
City of Clayton
Director of Parks & Recreation
The Center of Clayton
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50 Gay Ave.
Clayton, MO 63105

C.

Notices sent by the City to the Consultant shall be sent to:
Chiodini Architects
1401 S. Brentwood Blvd., Suite 575
St. Louis, MO 63141

12. Term & Termination
A.

The effective date of this Agreement shall be the date of execution, when the
Agreement is signed by both parties. This Agreement shall terminate upon completion
of all Services to the satisfaction of the City, and upon final payment by the City.

B.

Notwithstanding Paragraph 12-A, the City reserves the right and may elect to
terminate this Agreement at any time, with or without cause.

The City shall

compensate Consultant for the Services that have been completed to the City’s
satisfaction as of the date of termination. Consultant shall perform no activities other
than reasonable wrap-up activities after receipt of notice of termination.

13. Miscellaneous Provisions
A.

Governing Law. This Agreement shall be governed and construed in accordance with
the laws of the State of Missouri.

B.

Venue and Jurisdiction.

The parties agree any legal action arising out of this

Agreement shall be filed solely in the St. Louis County, Missouri.
C.

Entire Agreement. This Agreement, including attachments incorporated herein by
reference, represents the entire Agreement and understanding between the parties, and
this Agreement supersedes any prior negotiations, proposals or agreements. Unless
otherwise provided in this Agreement, any amendment to this Agreement shall be in
writing and shall be signed by the City and Consultant, and attached hereto.

D.

Severability. If any part, term or provision of this Agreement, or any attachments or
amendments hereto, is declared invalid, void, or enforceable, all remaining parts, terms
and provisions shall remain in full force and effect.
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E.

Waiver. The failure of either party to require performance of this Agreement shall not
affect such party’s right to enforce the same. A waiver by either party of any provision
or breach of this Agreement shall be in writing. A written waiver shall not affect the
waiving party’s rights with respect to any other provision or breach.

F.

Assignment. Nothing in this Agreement shall be construed to give any rights or
benefits to any party other than the City and Consultant. Consultant shall not assign
any interest in this Agreement without the City’s prior written consent. If Consultant
assigns an interest in this Agreement without the City’s prior written consent, such
assignment shall be void, and City may immediately terminate or suspend this
Agreement.

G.

Successors and Assigns. Subject to Paragraph 13-F, this Agreement shall be binding
upon the heirs, executors, administrators, successors and assigns of the parties.

H.

Third Parties. The Services to be performed by Consultant are intended solely for the
benefit of the City. Nothing contained herein shall create a contractual relationship
with, or any rights in favor of, any person or entity not a signatory to this Agreement.

9 of 10

92

IN WITNESS WHEREOF, the parties hereto have set their hands the day and year above
written.

CONSULTANT:
(signature)
(printed name)

________________________
________________________ (title)

ACKNOWLEDGMENTS

STATE OF MISSOURI, COUNTY OF ST. LOUIS, SS:
BE IT REMEMBERED, that on this ____ day of ___________, 2017, before me, the
undersigned, a notary public in and for the County and State aforesaid, came
________________________________________________________who is personally known to
me to be the same persons who executed the foregoing Agreement, and duly acknowledged the
execution of the same on behalf of the corporation.
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my notarial seal on
the day and year last above written.
_____________________________
NOTARY PUBLIC
My appointment expires:

CITY OF CLAYTON:

ATTEST:

___________________________
CRAIG S. OWENS,
City Manager

_________________________
JUNE FRAZIER, MRCC
City Clerk

10 of 10

93

01234567489 89 74717489 8 477



 !"#$

2817
 3
%& '&!"#$

  

( ()**574+ ,-.1/-0123, *887987,
456789:;<=>4?@4<A>BC:DE>FD<G:4:;EGB=HF:9:B:<>I<9JK>LJ>4
,, M67N2O
PQRSTUVUVTWXYZ[\[]Z^Q_Q̀^XQ]aQb]Z^\c`b\[]ZQdeZefXcge\gc[^hQdX\i]jkQliXZQ_Qmc]bXj`cX

_QjXae`n\kQXoXb\Q]aQ_Q[Zemmn[bep[n[\qQ_QXrm[ce\[]ZQje\XTQ_Qstuvwvxyz{|}zvvx~|z{|}x
z{|xvx{
s]Z^\c`b\[]ZQdeZefXc|}xxx{|z||}|vxv|x{|xz{|~{v|w~|z{
{xx{||zv~{|~|w{yx|}zvvx~|z{
]Z^\c`b\[]ZQdeZefXcge\gc[^hvxzx|v}z|{xv}z~|z{
|}xxx{|z||}|vvwxv|}xzv|}x~{v|w~|z{x}zz||z{|x|z{xz
x~|||}x~{|~|xyz~xvx{x~{|~|{yzyxv~{vw||z{|
z|z~vwyzzvz{xyz{~{v|w~|z{ywz{{y|x|}xyxvz{|}xx~|t
tu{z|z~vwyzzvz{wvx|}x~{v|w~|z{{x|zvx|}y~zz
vx~|vvw~}vyvv|xx|vzyxvw|zz|zxv|xvwx~|v|x{|v
v|x|x{|v|xyzv|zw|z{{yv|x|x~{x{~x~zz|zxvz|w{v
{y|zvv|yz{x{yy~{|x~|v|{vz|x~|v~{
yxvz{xyxvvz{x{z{xxvz{x~xvv|zz{yv{y{{~zzv
x~|vvw~}vwzyz{vvz|xzxx{|v{y|}xv|w~|wxv}z|x{|
~{yxvz{xy~}z|x~|vz{x~xvv|}xxzz{yvt{wvz{|}|x|}y{y
z{x{|xz{z{|~{|~||}xvxz~xv~{v|w~|z{{x|zv|}xz|z~
vwyzzvz{v}|}x~xywxvxv~zxy|}zvvx~|z{t
t}xz|z~vwyzzvz{v}wz~yzv~vx|xwxx|z{z|vz{|x{||w|zzx
|}x~{v|w~|z{{xx{||zvx|}y{yz|vvxx~|z{~z|xz|xv|{xxxz
|wzv}z{|}xxwxv|wz~|z{vtxx~{~w x{|z|}vxx~|z{
~{v|w~|z{{x|zv|}xz|z~vwyzzvz{v}vxx~|yxvz{|x{x{z{xx
~}z|x~|}v}xx|}x~{v|w~|z{y~wx{|v|}xx~|{y}v}~
z|}v||xvvz~xt|}xx{z{xx~}z|x~|zv{|w|zxxxx|}x
z|z~vwyzzvz{|}xz|z~vwyzzvz{v}vxx~||}xx{z{xx~}z|x~|{|}xvzv
yx{v||xy~x|x{~x{ywz~|z{vvzyxyvx~|z{v¡t¡¢|¡t£st}x
z|z~vwyzzvz{¤vx{z{xx~}z|x~|x~|{|vxx{xz{
~z{|z{z|}{|}xv|}x~{v|w~|z{{x|zvt}zvvwvx~|z{yxv{|
}zz|z|z~vwyzzvz{¤vx{z{xx~}z|x~|zyz{~wv|~{v|w~|z{
94

0123434678943 46144 844636269184936882064338 2346789426444 8
29962 94812008924894 3823
14088923 87838 20678469 62968 404 4 149 3698
2 2462683830498 346789434389 3698 2468234 844682
7468928 4383467894349433266299402 941406491408892
3 87838 
14088923 87838 3123449149 3698 2 246268382340
06943314088923 87838 3120640264264! 436! 28928 3614923414
63340143400694331289 434 4628628  1406493840649
39043914 434498 96846822 14842 029466494800603236
! 28928 32320089242 1468628 1222338314088923 87838 8
8334498 29 3698 2 246268314088923 87838 31232414
34498 968468281464! 4360603236! 28928 32320089241434498
9684682289 4149 3698 2 24634"04684 9402304662 943246496
06034 0463 42 41 2 1462006068242963124 362414
920288149 3698 2 246268314088923 87838 31264! 43443
60689438340 4#34014088923 87838 264! 4312746446
9 3698 2 246334494 34 142383! 28928 3067842 88 2
8628 89 8149 3698 2 2462683306034 442 83068946
8144 4629 88 3$ 28928 3312299 6288 604694
1447228 %3312299 622"8 38"04694 1447228 
&14088923 87838 3120 8311464! 4360603236! 28928 3
0 8928 8243020464 462986928 0 8314 8149 14641408892
3 87838 83924  9424469 349 874443068604 814060323
6! 28928 338338 362786 28940694 64128438 46434 026843
624234 7268 30 6912343438 9 62939 3698 9 62936146
9 62934291426614088923 87838 
'(6429134014088923 87838 31264948740 8904 2 642 2 14
243149 3698 2 2463)81867423246142404 814
0603236! 28928 38338 314088923 87838 6836406434 2874312
472242 62 4291060326! 28928 38338 38*4 86428 14
9684682346181464! 436060323664! 436! 28928 31408892
3 87838 3128 467842423140! 284 +46632302614 2
34498 
,14088923 87838 6836406434 28743123449149 3698 2 24612
383140603212+4631443724614088923 87838 234  14
0 8314 34498 96846822  8362 847228 14088923 87838 683
6406434 2874312632*40482429 629811434494 9 3698
2 246#14088923 87838 6836406434 287483 24482423283296
95

01234503783939  03 0123403812525439 183805 88812148344 23538
95 145 52 827483822 2 13853812783939530123403812525452 410
312 13853783939 2 3012340381252548239 14 4139  03812452822385
0123450384509 142 1385381278395 452 012340381252542 
01234038125254534895 805 438 8239 522 44 048 
0953452 4088 144115 41345 01234503141401234503141439
 41452015 514  23139 714139 4395239 821471439535
820 8239 2 45012 838120123403812525453485 31 414
143812139 71483 839 0123403812525453488383 5 814 5
411514391 143812139 7148239 5 522 455 139 4345 012345031414
0123450314  5 8 144115 95 8! 5339 38 52 10538125
 08" 8239 5 438  23148 144115 52 95 801 2 52 39
8 238315098 452 39 848512395 45 51 #9 183805 88812
95 9539 5391483314 3480339 012340381252545348418!828 31
 414143812139 714
$#9 01234038125254534852 39 183805 88812148344 23538
95 4875 345 01234503140123450314140123403812525453488 14
4115 825522 439531 213801 39 012323139 814411548239
03812410 315 4122131 39 012340381252545348282 4
5409830314183805 88812821 783939 41 03%39 0123403812525453
488! 8 144115 39 183805 8881295  3482 839 0123403812
52545348&81441151' 439  35 1439 183805 88812345
4115 95 2553 52 0548" 39 575415 0123450395 5
80
$$%39 012340381252545348487 553 52 401 2 3139 183805
 8881258144115415345 0123450314140123450314339 183805
 888124(84 52139 48144115315003 39 183805 8881295
01 25339 012340381252545348509528248038 1454523
5801314525 83812501352 48395339 0123403812525453485
820405 139 183805 88812&4(84 23395352139 48144115
5003 
$)%5 03 345 012345031414012345031453485  538239  4145201
837141458310350123450353482 03 82500145207839398 03812
39 012340381252545348583 7839135 43882" 39 01234503
4(84 2314 035450 23345 012345031414012345031431" 39 01234503
4(84 23#9  25 139  41452052 5 2312  84 3139
183805 8881295 50982525123(53139 " 01234503512314
54523 58480#9 01234038125254534895  8439 12 213
96

386 31 881 73386 8738 89:87451634365156363188763:66648
8387(
;<=(>15 43751813871365?841786 84 519 46343
63653768387 8@87863836537>76 163 5134519  83A8487
6365375168B68784943 51683 15483631483816314831717861943 51
58147871 845164 5175468156465?84(
;<C(D 84 5131535E
;F<G>16865531898676483871786>648H084 51=IF3G5 8
J51  5152 56K
;FLG>1843436864 56314 56451586187568681786>648H0
84 51<M56<N5 8J51  5152 56 3337587345164 51631386535
6O68 573567131486856683 51(
;<P(Q59 3171 86551584 51L=(LP=5 8451636 865515 
84 5138:6888686<LILR(
SSSSSSSS
F3(LI<RT(U(L=VRG
W:68N5I<5LR
XYZ[\Y]^YZ^^Z_`abZYcdYefgYchijYk
lm!$mn$opo.',om!#$qrss

0134456731489 84 51 83138535684 518134877613
83 88513687387317333851 988!!""!#$%!&'!54 )'#*
81348735684 51(
+!,-",.'$

/

0102 563836836 688687(0

0 88665648515986386738(65(50

97

012356789 7988 212
88895
55

98

City Manager
10 N. Bemiston Avenue
Clayton, MO 63105

REQUEST FOR BOARD ACTION
TO:

MAYOR HARRIS; BOARD OF ALDERMEN

FROM:

CRAIG S. OWENS, CITY MANAGER
PATTY DEFORREST, DIRECTOR OF PARKS & RECREATION

DATE:

MAY 14, 2019

SUBJECT: RESOLUTION - ADDITIONAL FUNDING FOR THE CENTER OF
CLAYTON PROJECT

The Center of Clayton Capital Project was released for bids in March with bids due April 2,
2019. At that time, we received two bids detailed below:
Bidder
KAI Build, LLC

Base Bid
$8,275,000 + $229,500 =
$8,504,500

Hankins Construction Co.

$8,480,000 - $75,375 =
$8,404,625

Other Information
Excluded Shadowline wall
panel (estimated cost
=$49,500); Excluded soils
stabilization, etc. (estimated
cost = $180,000)
Clarified they had
inadvertently included cost for
weight equipment in base bid
resulting in a reduction of
$75,375.

As we had allocated $6.25 million for this portion of the project and, with the low bid being
$8,404,265, we were faced with a significant shortfall in funding. We asked Hankins to
participate in several meetings to evaluate ways to bring the cost more in line with the budget.
Staff of the District and City as well as Bond Architects considered potential value-engineering
ideas that were proposed by Hankins. We were able to reduce the cost by $410,920 through
these efforts in ways that we felt were reasonable and easy to make without significantly
impacting the overall design and plan for the Center. These changes included the following
reductions in scope:
• Remove replacement of cabinetry in Meeting Rooms and Mind/Body room
• Remove new flooring from Mind/Body Room
• Keep exiting fitness area and track in current location and configuration
• Remove new flooring from existing fitness area
• Remove new ceiling and lighting from existing fitness area
• Remove roof work over small section of gymnasiums
• Replace curtainwall with storefront and brick on existing façade
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•
•
•
•
•
•

Perform moisture mitigation on a unit cost basis
Use wood fencing only (no jersey barriers)
Remove Air Barrier Certification
Complete all new ceramic tile work in daytime in lieu of after hours
Install drywall ceilings in lieu of veneer plaster ceiling
Substitute Light Fixture in Natatoriums

We then turned our attention to other options that were proposed which would have a significant
impact on the project. These included the following:
•

Leaving the offices in their current location; moving the Youth Activity Center and Party
Room to the first floor of the new addition. The cost savings of this option was estimated to
be $234,000; however, we still must address the issues we are having with the floor heaving
in the office area. An outside firm was hired to study this issue and has recommended that
we remove the flooring and treat the voids to ensure this issue does not reoccur. We do not
have an estimate on what this cost would be if done separately. We would also incur
additional design fees of $25,000 if this change was approved. Finally, the party room which
was intended to serve the pool, gyms and climbing wall would again be separated from the
pool area.

•

Another option proposed was to delay some of the work in the pool as those costs were
higher than anticipated. It is estimated that this would reduce the cost initially by $622,000;
however, that work will still need to be done in the next year or two and would result in a
second long shut down of the pool area. While we would potentially save up to $150,000 if
we received more competitive bids, this would be offset by the loss of pool time for our
members who are already facing a two-month shut down this summer. If we postpone all
work in the pools until next summer in order to avoid two separate pool closures, there
would be an additional charge from Hankins of $198,000 which would negate any costs
savings as a result of better bids.

•

Rebid project in the fall. There is some thought that the timing of this bid and the failure to
get numerous bids has caused the price to be significantly higher than estimated. The cost
estimator has indicated that the timing and current workload for contractors may have had
as much as a 20% impact on the bids. If we delay and put out to bid in the fall, I would
recommend bringing in a Construction Manager to review the project design and advise any
changes that may help get better costs. They could also help build the packages of work to
avoid the General Contractor mark-up. If this option was pursued we will still run the risk that
the costs will only escalate by fall and with the knowledge that we received these bids
already, we may not get better bids later.

After spending extensive time considering all options and looking at possible ways to reduce the
scope of the project, staff believes these other changes beyond those included in the $410,920
reduction do not result in significant cost savings that would outweigh the delay in getting the
work done. It is our belief that the best course of action is to proceed with the project as
planned, taking into consideration that schedules have been adjusted and arrangements have
been made for this work to proceed this year. While we understand the estimated cost of the
project is nearly 25% over budget, we do not believe that delaying the work or rebidding is going
to bring it down to the original estimated budget. It is our belief that the only way to get the
project within budget would be to eliminate the fitness expansion and focus solely on repair and
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refinishing of the existing structure thereby not achieving one of the major goals of the project
which was to improve the experience for our nearly 7,500 paying members.
The chart below summarizes the breakdown of costs for projects that were bid independently
and the Construction Costs as well as a contingency of $300,000 or 4% of the construction
costs resulting in a total project cost of $10,740,948. Included below that is the current
approved funding along with $400,000 from our capital contributions in FY21 & FY22, resulting
in a total shortfall of $1,740,948.
Component
Parking Lot
New Lot
Resurfacing of Old Lot

Separate Contract
$662,000
$172,000

Pool HVAC Units

Separate Contract

$647,300

UV Lights – Pool

Separate Contract

$87,893

Fitness Equipment

Separate Contract

$276,750

Architectural Services

Separate Contract

$601,300

Subtotal
Base Bid minus
reductions
Contingency

$2,447,243
Hankins

$7,993,705
$300,000

Total Project Cost

$10,740,948

Current Approved
Funding
Capital Funding: FY20 &
FY21
Total Shortfall

($8,600,000)
($400,000)
$1,740,948

As the Board of Education and Board of Aldermen have authorized expenditures of $4.3 million
each for this project, we are asking for additional funding from both parties to move forward with
the project with the reductions recommended. With a small contingency included, we would
need an additional $1.75 million or $875,000 from each party to take Hankins contract to the
Clayton Recreation, Sports and Wellness Commission for approval on May 17, 2019.
Once this project is complete, we will continue to fund future equipment and capital costs from
the City and District’s contribution. We anticipate that there will be very limited capital and
equipment costs for the next three to five years but will need to prepare for future expenditures
that are included in the Center’s Future Capital Plan. These include replace of three HVAC units
as well as normal capital costs associated with maintenance of the facility.
Staff Recommendation: To approve additional funding of $875,000 from the City of Clayton for
the Center of Clayton Capital Project.
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RESOLUTION NO. 19-07
A RESOLUTION APPROVING ADDITONAL FUNDING FOR THE CENTER OF CLAYTON
EXPANSION AND RENOVATION PROJECT.
______________________________________________________________________________
WHEREAS, The City of Clayton Board of Alderman is charged with the duty of planning for the
recreational needs of residents and visitors, and how best to meet those needs; and
WHEREAS, the Center of Clayton is critical in sustaining the quality of life expected in the city;
and
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF
CLAYTON, MISSOURI AS FOLLOWS:
Section 1.
The Board of Aldermen approves on behalf of the City an additional $875,000 in
funds from the City of Clayton’s Capital Fund to help pay for the planned Center of Clayton
Expansion and Renovation.
Section 2.
This Resolution shall be in full force and effect from and after its passage by the
Board of Aldermen.
Adopted the 14th day of May 2019.

_____________________________
Mayor

ATTEST:

______________________________
City Clerk
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